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CAUSE NO. 2024CCV-61174-3
AJI'T DAVI D I N THE COUNTY COURT
VS. AT LAW NUMBER 3

CTY OF CORPUS CHRI STI,

)
)
)
)
TEXAS )
)

NUECES COUNTY, TEXAS

ORAL AND VI DEOCTAPED DEPOSI Tl ON
PETER ZANON

JULY 11, 2025

ORAL and VI DEOCTAPED DEPOCSI TI ON OF PETER ZANONI
produced as a witness at the instance of the Plaintiff
and duly sworn, was taken in the above-styled and
nunbered cause on JULY 11, 2025, from9:31 a.m to
2:25 p.m, before Hector Garza, Certified Shorthand
Reporter in and for the State of Texas, reported by oral
st enography at the offices of Corpus Christi Gty Hall,
1201 Leopard Street, 5th Floor, Corpus Christi, Texas,
pursuant to the Texas Rules of Civil Procedure and the

provi sions stated on the record or attached hereto.
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P-ROGCEEDI-NGS
VWher eupon,

9:31 a.m

THE VI DEOCGRAPHER: Today is Friday, July
11, 2025. The time is 9:31 central standard tine,
central time. W're on the record.
PETER ZANONI ,

havi ng been first duly sworn, testified as foll ows:

EXAM NATI ON
BY MR ALLI SON:
Q State your name, please.
A Pet er Zanoni .
Q And, M. Zanoni, your name -- you know ny nane

is Doug Allison, and | know you -- you know M. Ajit
Davi d, correct?

A Correct.

Q And we are here today, obviously, with your
counsel, the city's counsel, and do you understand we

are here to take your deposition?

A | understand that.

Q Have you been deposed before?

A | have not.

Q Ckay. | definitely want to run over at | east

sone of the very general ground rul es.
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You' re al ready doi ng sonething very
naturally -- that's a very good habit in deposition --
which is you're waiting for the question to finish
bef ore you speak.

A Ckay.

Q WI1l you continue to try to do that?

A. Il wll, yes.
Q A lot of tinmes in conversation, people end up
tal king on top of each other. It just nmakes the court

reporter's job nearly inpossible.

A Under st ood.

Q Ckay. And the other thing to do -- and again
you're doing a very nice job of this just naturally --
IS give verbal response.

| f you shake your head or nod, everybody's
going to | ook around the room |ike, how do we count

t hat answer ?

A Ckay.

Q Ckay.

A Under st ood.

Q Do you understand, of course, that you've been

gi ven an oath today?
A Yes.
Q And you understand that you're here to give

testinony, and that testinony can be used in court

U S. LEGAL SUPPORT, | NC
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pr oceedi ngs?
A | do.
Q kay. You understand there's a witten record

bei ng done, and a video record bei ng done?

A Yes.
Q kay. At -- at anytine if you wish to take a
break -- we talked a little bit before the deposition --

| want to nake sure you understand, at any tinme you want
to take a break, just ask and we'll do that.

A Ckay.

Q What did you do to prepare for your deposition?

A | have -- I've tried to reflect back at the
events that took place over a year ago, and | net with
nmy legal -- legal teamjust to prepare for, |ike you
said, what is a deposition and how do you proceed
through it.

Q Anyt hi ng el se?

A We went through the -- | don't know exactly
what you call it -- the docunent that sunmarizes the
case, | guess.

W went through -- | went through that.

Q Do you renenber -- do you renenber what those

docunents were? How would you describe then? O
titles -- what were their titles?

A They told ne yesterday, but it's basically a

U S. LEGAL SUPPORT, | NC
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sunmary, nmaybe a brief of the -- of the reason to --

Q I think your lawer is going to |l et us know.
Wiy don't you let --

A Ckay.

MR. DEKOCH:. It was the petition, Doug.

Q Ckay.

A kay. Good. The petition.

Q That's just one docunent, did you also | ook at
ot her docunents?

A Just that petition.

Q Ckay.
A Yeah.
Q For exanple, did you | ook at the agenda neno
in -- that was issued in order to prepare for the agenda

item-- the first reading?

A | did not.

Q kay. O the second?

A No.

Q Did you revi ew any vi deos?

A No vi deo.

Q Ckay.

A Yeah -- excuse ne -- one video.

Q And what was that of?

A That was of the -- probably the second reading
of the Council -- the second council neeting or the

U S. LEGAL SUPPORT, | NC
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second readi ng, you know the --

Q kay. Any ot her videos?

A No ot her vi deos.

Q And what did you observe in the second -- the
reading -- what did you observe in the video of the

second readi ng?

A Right. It was ny -- it was just a short clip
of me saying, | guess, responding to the issue of the --
of studying or investigating this issue or the -- yeah.

Q And what were you saying in the clip?

A | think | was saying that there was a | ot of
doubt in this docunent -- this federal docunent. That
it looked like it was tenpered with; however, | didn't

know what had happened.

The persons that | asked through ny
I nvestigation did not have an answer as to how the
docunent became al tered.

Q So the video that you | ooked at yesterday in
preparation for your deposition, your recollection is
you were viewing that and it was rem ndi ng you or
showi ng that you had tal ked about the docunent and that
it looked like it had been tanpered?

A Correct.

Q And that the docunent that had been tanpered

with -- | think you and | probably both know -- was a

U S. LEGAL SUPPORT, | NC
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screenshot off of the FEMA website?

A Correct.

Q kay. Did you |l ook at any other videos?

A No ot her vi deos.

Q Ckay. You understand that we are here today to
tal k about a Type B award of $2 million to Elevate for
t he Homewood Suites project, right?

A Yes.

Q And you understand that that Type B award
cannot be made unless and until it becones an ordnance
through the city -- city processes?

A. Ri ght, correct.

Q Ckay.
A | under st and.
Q And before we get to those details, | do want

to get sone background on you.

A Sure.
Q Where did you go to school -- college?
A College -- | went to Jacksonville University in

Jacksonville, Florida, for ny undergraduate studies.
And then Florida State in Tall ahassee, Florida, for ny
master' s degree.

Q And what is your naster's in?

A I[t's in public adm nistration.

Q Is there a | egal conponent to that master's

U S. LEGAL SUPPORT, | NC
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degree in public adm nistration?

A | -- I think | took one international |aw
class, but I don't -- but there's no legal, there's
no -- it's not, there's no legal, you know, subset to
the course -- to the degree | got.

Q Is there any study within that discipline where

you got your master's for public adm nistration, any
study with regard to sort of forensic accounting?

A To what ki nd of accounting.

Q Forensi ¢ accounti ng.

A Forensic? | don't know about forensic, but
accounting, you know, let nme try to think because that's
along tine ago. | don't recall, yeah.

Q That' s okay.

A | really don't.

Q And after you got your nmaster's, go ahead and
give us just the thunbnail sketch of your work history.

A kay. | spent two years in Tall ahassee worKking
for the city -- or the county, | nean -- of Leon County.
And then noved to San Antoni o, Texas, where | spent
22 years working for that city governnent.

And the past six, over six years |'ve been
here in Corpus Christi serving as a city manager for the
city.

Q Ckay. And take ne through your work history

U S. LEGAL SUPPORT, | NC
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t hrough those 20 years in San Antonio. | imagine you
didn't cone in at the top of the rung, so to speak, and
you wor ked your way up

A That's correct. It's 22 years. | started as a
frontline, or entry-level position, in the city's budget
of fice, and spent over a decade in that budget office,
becom ng the director, eventually, and then noving to
assi st city nmanager and then second-in-conmand position,
deputy city nmanager, and then cane here as a city
manager .

Q Were you ever city manager in San Antoni 0?
A No.
Q Ckay.
A Yeah. Deputy city nmanager was the highest
rank.

Q And it was as deputy city manager that you then

got recruited here to Corpus and cane here to work for

Cor pus?
A Yes.
Q And al ways have been the city manager here in

Corpus Christi?

A Yes.

Q kay. And what do you describe as your job
duties as city manger here in Corpus Christi?

A | amthe CEO of the city -- is a high-1level

U S. LEGAL SUPPORT, | NC
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summary -- chief executive officer, chief finance
officer, as well, | think the Charter defines that title
or role.
So chi ef executive, chief finance officer.
And our forner governnment, which is a -- a

counci | -manager form of government, ny responsibility is
to carry out city council policy -- policies.

The form of governnent we have, it's ny
job to oversee -- not directly, but indirectly, in sone
cases directly -- the 4,000 enpl oyees that we have.

And ny job includes |eading the
organi zation, carrying out the council's directives,
devel opi ng a budget annually -- annually and presenting
that to city council, engagi ng the business community,
and engagi ng the conmunity itself on what we do and on
policy matters that inpact the community.

Q Ckay. |1've heard it described, though --
because of the Charter -- as a weak mayor system Do

you know t hat phrase?

A | do.

Q And what is -- do we have a weak mayor systenf
A | would say we do, based on the Charter.

Q And what is it nean that Corpus Christi has a

weak mayor systenf

A It's probably several answers, but one is an

U S. LEGAL SUPPORT, | NC
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easier one -- | nean a quick one, or a sinple one -- is
there's a strong city nanager systemthen.

When you | ook at the city charter as an
exanpl e, which |I've done many tines over the past
Six years, is the distinct section for the city manager
yet, there is not for the mayor.

And | think, aside fromthe charter, in ny

Si X years here, the community, not just the city

council, but the community has identified with that that
the -- that the council -- that the mayor of the city
council is not a strong nayor.

So that cones fromthe culture of the
community, it cones fromwitten docunents to include

the charter

Q Yeah.

A And it conmes from juxtaposition to other
cities, like San Antonio, where | canme from Their
charter, | think, had a little nore definition on the

mayor's role.

And in the community and anongst the

council, it was understood that the nmayor was a strong
nmayor .
Q So essentially, whether you call it a weak

mayor systemor a strong city manager system you're

sayi ng the sane thing?

U S. LEGAL SUPPORT, | NC
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| think so.
Ckay.

It's a good way of saying it.

o > O >

And that's a function of how the Gty Charter
is witten, in large part?

A Correct.

Q And so what you're telling ne is we have a
strong city manager system here in Corpus Christi
because the Charter is witten in a way that gives a | ot

of powers to the city nmanager?

A | don't know about powers, but yes, it gives a
ot of authority, | think, yeah, to city manager to
execute --

Q I"'mfine with the word "authority."”

A kay. Yeah. To execute the business of the
city.

Q And the way that the city -- or at |east one
that the city -- can act is by the passing of an
ordi nance, correct?

A The one way the city council can act, | would
say that would be correct. | can't pass -- | don't vote

on ordi nances.

Q Ri ght.
A. Yeah.
Q So in order -- but in order to execute the

U S. LEGAL SUPPORT, | NC
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busi ness of the city -- and |'m quoting your | ast
answer - -
A. Yes, sSir.
Q In order to execute the business of the city,

you have the power to put things on the agenda, for

exanpl e.
A That's correct.
Q And then to nake a recommendation for that to

be passed or accepted by the city council?
A Correct.

Q And then the city council can vote yes or no on

t hat ?
A. O abstain, correct.
Q Ckay.

A Yes, sir.

Q But you're the one that has the actua
authority -- and | think this is part of where the power
cones fromin ternms of city manager and staff -- is you
and staff will work up a proposed ordi nance, since were
using that as an exanpl e.

You get the docunents that are supporting
it, and then you typically make a -- and | know, we can
make a distinction later -- but you typically wll, if
you're doing the work, you're typically going to nmake a

recomrendati on supporting whatever it is you' re putting

U S. LEGAL SUPPORT, | NC
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in front of the council?

A | would bring it a step further, that in the
past six years, if you | ook at every ordi nance or
resolution, or notion, the city staff, through the city
manager, has a reconmmendati on.

It's a requirenment that |1've | earned from
San Antonio -- that in San Antonio, they didn't always
do it that way.

But the last city nmanager | worked with
there -- who was, you know, was very good city
manager -- nmade it a business practice that we needed to
have a recommendation for every itemthat was brought to

city council.

We did that, | think, with the exception
of only one tine, and that's for this -- this
2 mllion incentive to Project Elevate.
Q Yeah. And you noticed in ny question a mnute

ago, you and | both knew that nuance was going to cone
up here in alittle bit --

A Ri ght .

Q Because it -- the $2 mllion award t hrough an
ordi nance that we're here to talk about, it canme at the
second reading, the witten records says, that the staff
basically is not making a reconmendation, right?

A. | believe that's correct. | don't have the

U S. LEGAL SUPPORT, | NC
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docunment in front of nme, but there was no -- it --
think -- | think the recomendation was that city

council should consider this item That was the
recomendation. But we didn't recomended an award of O
or up to 2 mllion -- we didn't make any recomendati on
on the award.

Q Right. You didn't -- in other words, usually
you woul d cone out and say --

THE VI DEOCGRAPHER: | need to go off the
record real quick.

MR, ALLI SON.  Ckay.

THE VI DEOCGRAPHER: W are off the record
at 9:45.

THE VI DECGRAPHER: We're on the record at
9: 46.

Q Typically when staff is working up a proposed
ordi nance, it'll cone with the words along the |ines of
city recomends this be approved.

A Correct. It says city staff recommends the
foll ow ng

Q And on the ordinance we're going to tal k about
today, it didn't have that nmagi c | anguage, correct?

A | wouldn't call it magic | anguage, but it did
not have that, did not have that, by ny direction.

Q And -- and by it did not have it, we nean that

U S. LEGAL SUPPORT, | NC
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the agenda itemor the nmeno -- where does it usually
appear? On the nenp?

A The nmeno. The neno or, and/or Power Point.

Q Ckay.

A Yeah.

Q Yeah. Usually --

A O excuse nme -- and, | guess, and a Power Poi nt,
soneti nes.

Q Ckay.

A Yeah.

Q kay. Usually that |anguage is either on a
menorandum that's published to -- in reference to the
upconi ng agenda?

A Correct.

Q And usual ly that | anguage woul d be there saying
staff recommends that, but on this one proposed
ordi nance we're here to tal k about today, it did not
have that | anguage?

A That is correct, it did not have it.

Q Ckay. And is that the -- is this the only
ordi nance that has gone in front of the city that has
ever that has | acked that |anguage that says staff
recommends?

MR. DEKOCH:. (bjection, form
THE WTNESS: Wat's that?
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MR. DEKOCH:. An objection.

THE WTNESS: Yeah. | can answer.

MR, ALLI SON:  Yeah. Just so you know,
whenever he says --

THE W TNESS: Yeah

MR. ALLISON: --you can al ways answer, and
if doesn't want you to answer, he'll say "wait". He'll
let you -- he'll let you know.

A I"d like to answer it, which is that, you know,

to my know edge, in the six years, if you count how many
ordi nances, and resolutions, and notions, there's been a
lot -- | don't even want to guess at a nunber -- but |
would think it's fair to say that this one is probably
about the only one that did not have a recommendati on.

Q Ckay.

A There nmay be others, but to know edge this is
the -- to ny recollection -- I'mnot | ooking back at
years of ordinances, but just intuitively, | would think
this is the only one.

Q Ckay. A nonent ago, | nentioned that you have
the ability, the power, the authority, under the Cty
Charter to put things on the agenda, that's correct?

A That's correct.

Q | believe, under the Charter, the mayor also

has the ability to put things on the charter?
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A. | don't believe it's in the Charter, but |
believe it's in council guide -- policy -- guidelines
that they've -- that they adopt as a body. | don't
believe it's in the Charter, | think the Charter says a

city manager and the city secretary set the agenda.

Q And then the other way | think sonething can
get on the agenda, there's sonething about a three --
three council rule, or sonething. |Is that right?

A Right. Yeah. So that's another -- so where
the mayor's authority -- | think it's in the sane policy
docunent -- that city council, not the public, approves.

But so the city council has a policy that

says -- the new nost current one -- is three counci
menbers, with a sign -- if three city sign a neno with a
petition to put sonething on it -- the council agenda --

then it can go on the agenda.

And then finally, there's also a -- two
counci|l menbers can petition to reconsider an item So
if there was an itemon a prior council neeting, they
want to bring it back for reconsideration, just two
council nenbers, and they woul d be placed back on the
agenda.

Q kay. And are those -- have we just discussed
all the ways that things can get on the agenda to your

recol |l ecti on?
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Yes.

Ckay.

> O >

W have.

Q Does the city have any specific policy with
regard to awards of Type B noney or any type of public,
noney when there has been a -- I'mgoing to call it at

| east serious assertion of sone sort of a corrupted

process?
A | don't know the answer to that.
Q Ckay.
A |'"'msure there's some guiding principles, like,

you should follow the | aw and not break the |law, but |

don't think there's a -- I'mnot aware of any guideline
docunent .
Q | Iooked and | couldn't find one, so | wanted

to ask you.

A Ckay.

Q And | actually have kinda the sane thought.
actually wote on nmy notes, I'msure that as a matter of
just your education background, and training, you know
that you need to nake sure you are conplying with | aws.

A Correct.

Q You need to make sure that -- that anything in
the process, that there's not a nefarious or illegal

conponent to it that is part of the process of giving
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public noney to a project or to a request.

A Correct.

Q Yeah. | want to get a few definitions with you
since we're going to be tal king about sone things that |

t hink are com ng up.

A Ckay.

Q I'"'mgoing to start with a real easy one, and
junped online and literally found the -- | went to
Webster's.

A Ckay.

Q And found the definition or -- of "same" and
|"mgoing to read each one real slowy -- just the word
"sane. "

A S-A-ME "sane," you say? Ckay.

Q Yes.

A Ckay.

Q Resenbling in every relevant respect. Second

definition is conformng in every respect. Third
definition is being one wthout addition, change, or
di sconti nuance -- then it says identical.

Next definition is being the one under
di scussion or already referred to. And the next
definition here is corresponding so closely as to be
I ndi sti ngui shabl e.

If you're like ne sonetines | |ike to read
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t hings rather than just hear them

A Ckay.

Q So why don't you -- I'mgoing to show you what
| just read, do you see that?

A Ckay. | do, yes.

Yeah. Resenbling in every irrel evant

aspect. Yeah. |'m skipping dowmn to the next one, being
one W thout addition and corresponding so closely as to

be i ndi stingui shabl e.

Q Ckay.
A Yeah.
Q Yeah. Do you agree with those definitions?
A | do.

Q Do you have any different definition -- any,
anything in those definitions that you think's m ssing

that we need to add a different definition of sane?

A | would just add -- it would be exactly alike,
you know.
Q Ckay.

A Yeah. Exactly alike.

Q Ckay. The other thing that | wanted to ki nda
get -- give you a chance to | ook at ahead of tine, and
it was referred to in the deposition of Ms. Hurl bert?

A Heat her ?

Q Heat her.
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A kay. Heather Hurl bert, yeah.

Q And did you have an opportunity to review that

deposition or get an update on it? | kinda hope you
di d.

A She -- actually not too nuch. Heather just
said I, you know, was in there for anwhile and it was
fun.

Q Ckay.

A That was it. Yeah.

What | want to do is give you an opportunity to
| ook at the Penal Code.

A Ckay.

Q And that "forge" neans to alter, nake,
conpl ete, execute, or authenticate any witing so that
it purports to be the act of another who did not
authorize it. You understand that?

A | do.

Q And "forge" also neans to be a copy of an
original that you presented -- as a copy of an origina
when no such original exist. Do you understand that
one?

A | do.

Q And that "forge" also can nmean to publish or
otherwi se utter a witing that is forged within the

nmeani ng of what | just said a nonent ago. |n other
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words, if you say it, then that is a formof forgery.
You utter it or publish it.

A Uter it. Ckay.

Q Ckay.

A Yeah.

Q And then to possess a witing that is forged
within the nmeaning of what |1've read to you a nonent
ago, with the intent to -- if you just intend to utter
it in a mnner. That is within the neani ng of what we
said above. Ckay?

A Ckay.

(Exhibit marked for identification as
Deposi tion Exhi bit Nunmber 1.)

Q (By M. Allison) | just want to give you a
chance to -- again, | have it on the screen, and |'1|
mark this as Exhibit 1. And again, | just want you to
have the benefit of not just hearing it, but reading it.

A Ckay.

Q You don't have to read it out loud, | just want
you to satisfy yourself.

A kay. Ckay.

Q And |'mgoing to scroll down because, |ike any
statute, after it defines forgery, of course it says
forgery is an offense. It's not going to surprise you

right?
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A Ri ght.

Q And then, |ike any offense, you know, if you go
steal a candy bar, it's not as big a deal as if you go
steal an expensive autonobile, right?

A | woul d agree.

Q Ckay. So the portion | scrolled down to is the
portion that it is a felony of the first degree if the
val ue the property or service is $300,000 or nore; do
you see that?

A | do see that. Yeah.

Q Okay. Do you understand that definition?

A I'"'mnot sure of what a felony of the first
degree is, but yeah.

Q Ckay.

Yeah. But | understand the definition.

A
Q They classify them
A Ckay.

Q

And so you understand that a felony is very

bad, |'m sure?
A Yes.
Q Ckay. And a first degree, I'lIl tell you
that's -- that's worse than a third degree, okay?
kay
Ckay

A Ckay. (ood.
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Q And it has to do with a range of punishnents.
I n other words, the higher the offense, | think the nore
puni shment can be given; does that nmake sense?

A It does.

(Exhibit marked for identification as
Deposi ti on Exhi bit Nunmber 2.)

Q (By M. Allison) Yeah. Then Exhibit 2, I'm
going to show you the definition of crimnal
responsibility for conduct of another, it's section
7.02. And it says, that a person is crimnally
responsi ble for an offense conmtted by the conduct of
another, if with that intent, he causes or aids an
i nnocent or non-responsi bl e person to engage in conduct
prohi bited by the definition of the offense. In this

case forgery; do you follow ne?

A. Understood. Yes, | do foll ow you.

Q Ckay. And I'll show that to you, just, that's
Exhibit 2. | just want to nmake sure you understand that
statute.

A Yeah. | see it.

Q Ckay

A Yeah.

Q Now - -

(Interruption by a City Hall staff nenber.)

We nentioned earlier that we're here to
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tal k about a specific ordinance and that was one where
the city council was considering -- there was a first
readi ng and a second reading -- about a $2 mllion, and
sone issues we're going to discuss about that. You know
that, right?

A | do know that, yes.

Q kay. And | believe, though, that process
actually starts at the CCREDC

A That is correct.

Q And you and | both know that's a Corpus Christi
Regi onal Econom ¢ Devel opnent Corporation, right?

A Correct.

Q And a CCREDC Project, | think you are probably
aware, but |I'masking really.

A Ckay.

Q Requires an infrastructure conponent to receive
a recommendati on?

A An infrastructure -- like the funding is for
i nfrastructure?

Q Yes. There's got to be sone tie into
i nfrastructure.

A | don't know if that's always the case, but I'm
trying to think over the years what they' ve awarded.

Q Let ne ask you this way --

A. Yeah.

U S. LEGAL SUPPORT, | NC
713- 653-7100




© 00 N o o A w N PP

N N NN NN P PR PR R R R PRk
o A W N P O © © N O O M W N P O

Pet er Zanoni
July 11, 2025

30

Q Wul d M ke Cul bertson be sonebody who woul d
have nore know edge about the answer to the question |
j ust asked you?

A He woul d.

Q Yeah. And he's testified, and what he
testified to with regard to the need for an
i nfrastructure conponent, would you sort of defer to him
on -- onit in this instance?

Ei ther himor Heather Hurl burt.

Q Ckay.

A --or a legal team

Q Ckay.

A Yeah.

Q That's not per se your area of expertise?

A It's -- in all areas of the city |I have experts
t hat hel p ne.

Q Ckay.

A Yeah.

Q And M ke's your expert?

A No.

Q He isn't?

MR. DEKOCH: Actually he's --
A Vell, he's one of the expert that woul d hel p,
but not, you know, he's not a city staff nenber, he's

not -- he doesn't report to ne.
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Q He's an expert, but he's not your expert

because he's not a direct city enpl oyee?

A Yes. | think that's a good way of saying it.

Q Ckay.

A Yeah. But certainly, | nean, to your point,
he -- all -- all applications for noney fromthe Type A

or B, through a contract that we have the EDC, al
applications go to that entity first, who is paid by us
to vet them to analyze them and nake a recommendati on
to the Type B board -- Type A/ B board.

Q And do you know, because, of course, we know in
Type B board, the discussion, that's where it kinda of |
guess switched, for lack of a better term-- sort of to
$2 mllion?

It did, yes. | was at the neetings.

| knew you were.

> O >

Yeah.

Q And -- and you know that based upon the CCREDC
process, they could not recommend $2 mllion?

A Correct.

Q kay. And so in that sense, another sort of
anomaly -- this ordinance -- and by that | nean you've
told me, probably based on your nenory, it's the only
time that the city staff has not recommended when it was

in front of city council. And again, we see another
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anomaly inits origin, in that it was not a

recommendation for 2 mllion fromthe CCREDC, agreed?
A Agreed. Although, that latter -- the latter

statenent, another project just recently has gone

t hrough where the conputer nodel, or the nodeling from

the EDC, was |l ess than the ultimate reconmendati on by

t he Type B board.

Q Ckay.
A Yeah. So | don't know how -- | -- ny -- the
first one is at the -- is one of the only nenos that

didn't have a recommendation that's nore affirmative.
The second question, the change fromthe EDC to the
board, that's probably |ess --

Q Every now and then I'mgoing to do this weird
thing, just |ike he did, when he says objection,
what ever --

A Ckay.

Q And you keep talking, and it's fine.

A Ckay.
Q " mgoing to say "object nonresponsive," and
don't worry about it at all. Ckay?

A. kay. Yes, sir.
Q kay. And a nonent ago, you nentioned that you
were at the type board neeting, right?

A. VWhi ch one?
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Q The one for the ordinance that we're here to
tal k about.

A Yes. | was at that one.

(Exhibit marked for identification as
Deposi ti on Exhi bit Nunmber 3.)

Q (By M. Allison) Yes. And | have in front of
nme, and I'mgoing to mark it as Exhibit 3, the slides
that were used at the Type B Board presentation.

Ckay.
It's my highlighting.
Ckay.

A
Q
A
Q | don't want to confuse you
A Ckay. Yeah.
Q | think it's seven slides.
A That's what | see -- | can't -- are you asking
me to, like -- is that the one that was shown or --

Q This cane directly from Type B.

A Ckay.

Q ' mnot asking you to authenticate it.

A Ckay.
Q You were there, but you probably don't renenber

if they showed you five or seven slides.

A. Correct.
Q Ckay.
A. But -- but |'ve seen those slides before.
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Q Does that | ook like the -- at least it | ooks
like the project that is being tal ked about here today?

A Yes. That -- those slides |ook |ike they could
have been shown at that neeting.

Q Ckay. And | know that you were at the neeting,
and it is at that neeting that the presenters -- by the
way, the applicants were, Elevate, which is -- at | east
the representatives at the neeting were Philip Ramrez
and Deven Bhakta, right?

A Correct.

Q And t he applicant was there, having gone
t hrough the CCREDC process, now in front of the Type B
board, and nade the presentation with the slides that we
are | ooking at right now, or sonmething like it.

A Yeah. And I'mnot for certain if it was the
applicant or Mke Cul bertson, but | think --
bel i eve --

Q If the video shows Philip Ramrez doing all the
tal king, that's not going to surprise you, right?

A Ri ght .

(Si mul t aneous speaki ng)

Q kay. It's Philip -- it's recorded, right?

A kay. Good. Yeah. It is recorded, yes.

Q Yeah. And one of the slides -- | believe it's

the second slide -- and let's go ahead and just set up
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for sonme context.
A Ckay.
Q I'"'mgoing to showit on the canmera real quick.

A Sure. No problem
Q That the first slide. And then the second
slide is the one we're going to be tal king nostly about,
and that's the second slide.
MR. DEKOCH:. Doug, is it alright if Peter

get's up where he can see?

THE WTNESS: No. | can see it.

MR, ALLISON: |'mgoing to show himright
now - -

MR, DEKOCH. Well, | want to make sure

that what's there is what he sees.
MR, ALLI SON:  Yeah.
THE W TNESS: Ckay.
Q (By M. Allison) The second slide is the slide
that has -- what | think we all know nowis -- a

tanpered or altered docunent, right?

A It has -- correct.
Q Ckay.
A | don't know if that's the exact one, but
that -- yes.
Q And I'Il represent to you it canme fromthe Type

B --
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A Ckay.
Q --slide
A kay. And if that cane exactly fromthe Type

B, then that is the one.

Q Yeah.
A Yes.
MR. DEKOCH. If you're not positive then
don't --

THE W TNESS: Ckay.

Q (By M. Allison) Ckay. And the portion
highlighted is that in the presentation, and it's on the
slide, it says on the slide specifically, Project was
reimagined in July 2022, as a 126-room hotel project,
did | read that correctly?

A That's what it says there. You read it
correctly.

Q kay. And so at |east we know that the, sort
of the beginning tine -- the nonent in tine that they
i mgi ned doing a hotel project, the applicant was
apparently -- at |east according to them-- July of
2022, right?

A Correct.

Q | know that you said that you | ooked at the
plaintiff's petition that we had on file before the

deposition, you | ooked at that ahead of tine to prepare?
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A | -- yeah. | read -- | perused through it.
didn't get a chance to read the whole thing, but | did
kind of skimthrough it.

Q That's fine.

A. Yes, Sir.

Q The reason | ask is because it's quoted in that
petition. Several -- several things are quoted in that
petition that were said by the applicant during the
presentation. D d you |ook at that portion of it?

A | did not.

Q I'"'mgoing to just read you sone of the quotes,
and I'mnot going to ask if you renenber, did they say
it that exactly way, but I'mjust going to ask if you
remenber hearing the gist of what |I'm quoting, okay?

A kay. This is at the Type B board neeti ng,

right?
Q Yes.
A Ckay.

Q That at the Type B board neeting, the
applicant -- or M. Ramrez -- at the Type B board
nmeeting, M. Ramrez said things Iike, One thing that
came up that we weren't anticipating, the FEMA naps were
prelimnary but they became finalized. Things like, it
kind of hit us mdstream it threwus for little bit of

a | oop.
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Quote, it would -- it did certainly throw
a winkle and an aspect to the project -- pressure from
a constructability perspective, but also just added cost
that we were not anticipating, so we had to mtigate
t hese new requirenents.

Do you renenber things along those |ines
bei ng sai d?

A | do. Yes.

Q Ckay. And do you renenber the upshot of that?
The gist of it was that Philip was representing at the
Type B board that the FEMA fl oodplain rules had recently
change?

A Correct.

(Exhibit marked for identification as
Deposi ti on Exhi bit Nunmber 4.)

Q (By M. Allison) Ckay. |'mgoing to show you
Exhibit No. 4 to your deposition, and this is the -- a
screenshot of the sanme FEMA website that we -- you
| ooked at a nonent ago. But it's not been altered Iike
the one used during the Type B presentation. Do you
under st and what |'m sayi ng?

A | do. Except the one we saw a nonent ago was
not the website, but it was a PowerPoint presentation.

Q Ri ght .

A A picture of it.
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Q It was a screenshot of the FEMA webpage t hat
was put into a Power Poi nt.

A Right. Correct.

Q Ckay. And let ne show you this one first, and

then 1"'mgoing to turn it around for the canera.

A Ckay.

Q Do you recogni ze that one as having the
dates -- which | think you probably know are m ssing
fromthe one that was shown -- to the Type B board?

A Right. Yeah. The -- is it the release date

April 13, 2022?

Q It's the release date and it's also the --
A And that box too? Ckay.

Q -- reference nunber

A Yes, sir.

Q And it's also the second statenent of the

rel ease date.

A The new fl oodpl ai ns have been finalized, becone

effective on October 13 -- (Sotto voce.)

Q No, but you see these three -- this date right
here --

A Yeah.

Q -- of April, and this date right here of Apri
and this rel ease nunber?

A Yes.
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Q Those are three different things you can see on
t he original docunent, right?

A Correct.

Q And |'m just going to show exhibit to the
canera that you were just |ooking at.

THE VI DECGRAPHER: Got it, Doug.

Q And if you conpare that to the one that was
given to the Type B board, do you see that three data
points, so to speak, the release date and a second
statenent of the release date and then the third item
that was altered was renoval of the reference nunber
right?

A Correct. Yeah. The box that had those two
things and then the other date are gone. They're not on
t hat docunent.

Q So three alterations that we can easily
i dentify?

A Correct.

Q kay. At the tine of the presentation to the

Type B board, did you know the alterations had been

made?
A | did not.
Q Ckay.
A It was not brought to our attention by anyone.
Q And so to your know edge, is there any way that
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the Type B could have known that the alterations had
been nade?

A They could have if sonebody had told them |ike
t he EDC

Q Ckay. But do you know they did or not?

A They did not.

Q Ckay.

A To ny know edge, they did not.

Q So in other words, you believe that the Type B
board voted to approve the award of the $2 mllion not
knowi ng that there had been this altered federal
docunent ?

A Correct.

(Exhibit marked for identification as
Deposi tion Exhi bit Nunmber 5.)

Q (By M. Allison) Ckay. |'mgonna also show you
Exhibit 5, which is another FEMA -- ne capturing a
website and making it a -- a slide or an exhibit to your
deposi tion.

A Ckay.

Q And it's Exhibit 5, and |et ne give you a
chance to review that.

A Ckay.

Q And | et me show that to the --

A. | see it. Yeah.
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Q -- to the canera just real quickly for you too.
A Yeah.
THE VI DEOGRAPHER: Can you tilt it up a
little bit, there's a glare fromthe -- there you go,

right there, perfect. GCot it.

Q If you | ook at that, this exhibit, then you can
see -- by the way, let nme back up --

A Yeah.

Q -- we know governnent doesn't nove at a -- at a

i ghtning pace, fair enough?

A Fair enough. Yes, sir.

Q Ckay. And things |ike FEMA rul e changes
typically take years, correct?

A. I"'mnot for certain, but they take -- | think
t hey woul d take tine.

Q Ckay.

A Yeah.

Q And usual |y whenever there's federal regulation
changes, it's real common in the public sector to
publish drafts or prelimnary proposed rul es or whatever
it is that you're changing and to give an opportunity
for cooments, right?

A Correct.

Q Ckay. And fromthe exhibit that | just showed

you, can you tell that, in fact, at |east back as far as
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2020, years in advance of the Decenber 2023 Type B Board
neeting that these new or proposed, revised -- whatever
you want to call them-- FEMA rul es had been out there
in the public domain for years, correct?

A | was unaware that, but if -- if the evidence
shows that, it sounds plausible.

Q Yeah. And that would be kind of typical of how
gover nment noves.

A Correct.
It's not going to surprise you at all?
You're not. W do the sane thing.

Ckay.

> O >

Yeah.

Q And -- and that certainly flies in the face of
t he suggestion by M. Philip Ramrez that these had been
unantici pated or, you know, sonehow caught them by
surprise, fair?

A Fair. |It's one of our points we had when we
tal ked with him

Q Yeah.

A Wien | talked with him personally.

Q And we tal ked about that -- apparently the Type
B Board voting at a tinme when they did not know there
was an altered or a forged slide and voting on an anount

t hat had not been reconmended by the CCREDC. They
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nonet hel ess gave a vote, yes, to have the award of
2 mllion considered by the city council, right?

A Correct. Correct.

Q And that |eads then to an agenda neno being
created by your staff to have that matter put in front
of the city council and on the city council agenda?

A Correct.

(Exhibit marked for identification as
Deposi ti on Exhi bit Nunber 6.)

Q (By M. Allison) Yeah. |1'mgoing to show you
what |'mgoing to mark as Exhibit 6, and this is the
first agenda neno -- excuse ne -- this is the neno for
the first reading. Fair enough?

A That's fair enough. Yes.

Q And famliarize -- famliarize yourself with
it. Again, it's ny highlighting, but that also lets you
know what |'m going to ask you questions about, so
you'll -- so you'll know  Ckay?

A kay. Yeah. Can | scroll it -- scroll it down
or --

Q Two fingers. Up and down, got it? Is that
wor ki ng for you or -- there you -- yeah.

MR DEKOCH: Now it went too far.
THE WTNESS: Gkay. All right. There we

go. (Sotto voce.)
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A Can you -- I'msorry -- | mssed the -- | got
it.
Q Sure.
A Is that that the -- it went back to agenda
item | nean the neno -- | nean the ordinance -- the
agenda -- docunent. Yeah.
Q | see what happened.
A Yeah.

Q Yeah. You skipped -- you ski pped pages.
That's okay. A little technical error -- issue there.
We can get it fixed.

A Yeah. Was that it?

Q "' mnot sure how you managenent, but |'m not
going to bl ane you.

A Yeah.

Q Ckay. Gve ne one second and I'Il pull it back

up for you

A | think if you click on that -- that's the
agenda item So click onit and it'll pull the nmeno up,
| think.

Q Yeah. Really they're separate exhibits for ne.

A OCkay. Ckay. Sorry.
Q But | have it right here. It's right there.
"Il be the operator for you.

A kay. Okay. That section | read, so you can
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keep going. Yeah. (Sotto voce.)

Q Does that appear to be the -- the nmeno for the
first reading of the ordinance we're tal king about?

A It appears to be, based on what | read. Yeah.

Q Yeah. And so this agenda neno, | think, would
have been prepared, it says, from Heather Hurl bert,
okay?

A Correct.

Q And it has the first reading schedul ed for
February 20th, and the second reading, it says, is going
to happen on February 27, right?

A That's what it says. Yes.

Q And it's -- identifies a possible award Type B
noney for $2 million. It says, quote, for costs
associ ated with FEMA AE fl ood-zone requirenents, right?

A Correct.

Q And then in ternms of background, it tells you
guote, On January 22, 2024, the Type B Board Corporation
unani nously approved an agreenent with El evate QOF LLC
for costs associated to FEMA AE Fl ood Zone requirenents,
right?

A Correct. That's what it says.

Q Further down, it says, The grant request wl|l
be utilized for additional cost associated with newy

defined FEMA AE fl oodpl ain fl ood zone requirenents.
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A Correct.

Q And then at the bottom-- we tal ked about this
just in the general sense -- but at the bottomit says,
quote, Staff recomrends approval of the agreenent in an
anount not to exceed 2 mllion, to be funded by the CCB

Cor poration Fiscal Year 2024, right?

A Correct.
Q That's an exanple of -- |ike we tal ked about
earlier -- usually the -- the normal thing -- the way

they normally go is staff recomends.

A That's correct.

Q Yeah. And again, and then if you l|ook at this
list of supporting docunents, it includes four itens,
one of which is the PowerPoint presentation -- the one
we | ooked at a nonent ago -- that the Type B Board had
in front of it, right?

A Correct.

Q kay. And that PowerPoint presentation that is
t hen supporting this first reading, had that altered
slide in it again?

A | haven't seen it, but it -- it probably -- it,

| believe it did.

Q | don't think that's in dispute. It's
recorded.
A Yeah.
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Q We're not here to argue that, right?
A No. I'mnot here to argue it. | just didn't

see it right now, so it's hard to --

Q Ri ght .

A | see it's on the neno, but | don't see the
Power Poi nt .

Q Ckay.

A. But, vyes.

Q And again, the recommendati on though here was

that a nonent in tinme fromstaff -- and staff includes
you, | imagine?

A It does include ne.

Q Yeah. The recommendation was at a point in

time when staff had no know edge, | think, that there
had been an altered federal slide.

A As |'ve been thinking this through, right,

because it's been over a year and half ago, I'mtrying
to recall when people -- one person told nme that this
docunent has been altered. | -- | would suppose that

was between this point and tine after this point. The

poi nt bei ng the council neeting.

Q Yeah.

A | don't think I was aware when we put this on.
That --

Q | want to nake sure | understand what you --
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when you say, | don't think | was aware, you nean you
don't think you were aware there was an altar slide at
the time you put on the first readi ng?

A. Correct.

Q Yeah.
A Yes.
Q I"'mfilling in the pronouns.

A. Ckay. Thank you. Yeah. Yeah, otherw se, |
probably woul d not have put it on for the first reading.
Q Yeah.
A So -- the -- yeah.
Q And if you don't put it on for first reading,
obviously, it never passes?
A That's true, yes.
(Exhi bit marked for identification as
Deposition Exhibit Nunmber 7.)
Q (By M. Allison) Ckay. |'mgoing to show you
the Exhibit 7, which is the agenda for the first
readi ng; you with nme?
A Yes. |Is that in the docunent? Yes.
Q The other words, we just | ooked at the neno for

t he agenda item --

A Ri ght.
Q -- and then, of course, later in time the
item-- typical course of things would end up on a -- on
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an agenda, right?

A Correct. Yes, sir.

Q And the -- yes, sir?

MR. DEKOCH:. (Objection. Is this the first
readi ng that you're doi ng?

MR. ALLI SON: Yes. Yeah.

MR. DEKOCH. Ckay.

(Exhibit marked for identification as

Deposi ti on Exhi bit Nunber 8.)

Q (By M. Allison) And so | et ne show you what
am havi ng marked as Exhibit 8, and |I'm going to go ahead
show you that it's the February 2024 -- February 20t h,
2024, agenda, right?

A Okay. That's what it says.

Q You can scroll up or down if you'd |ike, but

|'"'mgoing to scroll to the actual agenda item --

A Yeah.

Q Because that's what |'mgoing to ask you about.

A kay. Yeah. That's an ordinance authori zing
an agreenent. 1'mgoing to skip around here, but -- for

cost associated wwth FEMA fl oodpl ain requirenents and
exterior upgrades -- appropriating $2 nmillion of
non-rei mbursable grant fromthe Type B econonic

devel opnent fund. (Sotto voce.)

Q Ckay.
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A Correct.

Q So the -- the ordinance nunbers there 24-0256,
right?

A. l"'mnot -- | see the nunber, | don't know if
that's the ordi nance nunber or just the agenda item
nunber, but there's a nunber there that for the
reference of that item

Q Fai r enough

A Yes.

Q | may be meking an assunption there that's not
correct. Thank you for clarifying that.

A. Ckay. Yes, sir.

Q But it -- the actual agenda itemthat you just
read into the record nakes clear it is -- I'"'mgoing to
guot e what you just read -- for costs associated with

FEMA AE fl ood-zone requirenents, correct?

A Correct.

Q kay. Now I'm going to show you Exhi bit No. 8,
which is I abeled Video One. And they're going to put it
on that screen right there for you.

A Ckay.

Q And I'"'mgoing to ask themto play it for you

A Ckay.

MR. DEKOCH: Can you neke that ful

screen?
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DAVI D:  Yes, sir.
DEKOCH: Thank you.
DAVI D:  Ready?
DEKCCH:  Yeabh.

2 2 3 3 3

DAVID. The audio is going to cone
fromny | aptop
MR. DEKOCH. That's okay.
Q (By M. Allison) Again, by the address, it's
clear that she's -- the mayor's -- tal king about the

Honmewood Suites Project.

A Correct.
Q And the part | wanted to confirmis then just
this progression -- fromthe agenda neno tal ks about the

costs associated with FEMA, and then the agenda item
talks with cost associated with FEMA, and when the mayor
reads it in the public, she says, for cost associ ated
with FEMA, right?

A Correct.

Q kay. And again, at that point in tinme when
you're in that neeting -- at that first reading on
February 20th of 2024 -- at that time, is it true to say
that you don't think you knew? | think because
ot herwi se, you said you would never put it on --

A Ri ght .

Q --you were still in the dark about their having
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been an altered federal docunent?
A Correct.
Q Ckay.
MR ALLISON: Go to video two.
(Exhibit marked for identification as
Deposi ti on Exhi bit Nunmber 9.)
Q (By M. Allison) This is marked as Exhi bit

No. 9, and it's fromthat sane neeting.

A Ckay.
MR. DAVID: Ready?
MR, ALLI SON:  Yes.
Q Do you hear both the nmayor's voice and al so

Counci | man Hunter's voice on there?

A | do, yes.

Q And is it clear that Council nman Hunter,
what ever background he has had -- and he's describing a
little but on his speaking, or during his speaking, that
he is questioning, Hey, howis it that you can say it
changed? That shoul d have been the first thing you

| ooked at, basically?

A | heard that, and | agreed. Right.

Q And you were there at that council neeting?

A | was. Yes, sir.

Q Yeah. And so he sort of -- and | know later in
time you said the sane thing, | assune you renenber
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that -- but at the neeting, Councilmn Hunter is clearly
sayi ng, Hey, how can this be true, basically. Because
basi cally, FEMA doesn't change, like, in a drop of a
hat, right?

A Correct.

Q kay. And did you al so hear the mayor --
think multiple tines -- she keeps sayi ng, because it
changed, because it changed, because it changed, right?

A Correct.

Q Now, and so she is suggesting -- | guess, if
|"mhearing it, but |I'masking you -- do you hear it
t hat Councilman Hunter is sort of questioning the

trut hful ness or accuracy of sone of the information,

right?

A Correct.

Q And the mayor's trying to correct Council man
Hunter and say, No, it's -- like, aren't you listening?

It changed, it changed, it changed, right?

A Right. | don't know about correct, but
speaki ng al ongside him saying -- saying those words,
yes, that it changed, it changed.

Q Yeah.

A Yeah.

Q He's tal king, she kind of bunps in, he talks,
she bunps in.
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Ri ght.

He tal ks, she bunps in, right?

> O >

Correct.

Q Ckay. Now, before that neeting, had you had as
you -- any discussions with the mayor or Council man
Hunt er about any of the truthful ness of the
presentation, or were you still in the position of kind
of hearing this from Council man Hunter for the first
time, that maybe there's sonething to question here?

A I'"'mnot for certain. Yeah. |I'mnot -- |'m not
for certain.

Q Ckay.

A Because | don't -- we did talk about it, but
|"mnot for certain if it was before this neeting or at
what point in tine.

Q And at sone point, | know Ajit -- David brought
it, certainly, to your attention, right?

A David Ajit?

Q Yes.
A. Yes, he did.
Q Ckay.
A Yeah.

(Exhi bit marked for identification as
Deposition Exhibit Nunber 10.)
Q (By M. Allison) That neeting, | think we had
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it at February 20th, and | know then at |east by
March 7, ny client had sent you an email. Let nme show
that to you, and we'll mark that as Exhibit 10. |'m
going to give you an opportunity to --

A Yeah.

Q --refresh your recollection about that.

A kay. (Good.

MR ALLISON: It nmakes his job hard when
you talk so quiet, so you may want to just read to
yourself and then we'll talk about it.

And you would -- would you like to take a
break and et himreviewit?

MR. DEKOCH: Yes. 1'd like to take a
break for me to go to the restroomwhile he reviews it,
if that's alright.

MR ALLISON:. We wll take a break.

THE VI DEOGRAPHER: We're off the record at
10: 29.

(Short break taken.)

THE VI DEOGRAPHER: We're on the record at
10: 43.

Q (By M. Allison) And just for the witten
record, | want to nmake sure | said it. Exhibit No. 9 is
the second video clip we played with the mayor sayi ng,

it's changed. | just want to nmake sure so that we have
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a good cl ear record.

M. Zanoni, during the break, | think I
gave you an opportunity to review what |'ve nmarked as
Exhibit 10, which is a e-nail dated March 7, 2024, from
my client to you, right?

A Correct.

Q And it said -- overall, it's an e-mail that is
relating to the altered slide, correct?

A Correct.

Q And in the e-mail, first he points out that it
was a project that's already under construction, and he
says, fully commtted. That's in his e-mail to you,
right?

A Correct.

Q And you probably understand the reason that
he's doing that -- ny clients doing that -- is because
the rule really is that you don't get a noney for a
project -- because it's incentive noney if you're com ng
already to town, right?

A Correct.

Q Ckay. And then the e-nail goes on to explain
and really refer to the attached presentation, which is
the sane slides we've been tal king about, right?

A Correct.

Q And it says, quote, They tal k about
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pandem c-rel ated cost escalations -- $489,000, |'m
rounding -- for exterior upgrades and 1.5 million for

new FEMA fl ood zone requirenments did. Did | read that
correctly?

A That's what it says. Yes, you did.

Q And he says, Take a closer | ook at the FEMA
screenshot in the attached presentation. This is ny
client to you saying that, right?

A Correct.

Q And then it goes on to say, quote, Every FENA
notice clearly has the rel ease date and rel ease nunber.
Strangely, these are mssing or hidden fromthe
screenshot in the application, right?

A Correct.

Q So ny client is telling you -- kind of letting
you know, hey, this slide is definitely been altered?

A Correct.

Q kay. Then he goes on to say, it's rather
guesti onabl e that the devel oper is using this as an
excuse to seek incentives, neaning the noney, right?

A Correct.

Q And that the devel opnent team on this project
i ncludes a local architect, referring to Philip Ramrez,
right?

A Correct.
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Q Who should in fact, be very well versed with
fl ood maps, FEMA requirenents, et cetera, right?

A That's what it says. Yeah.

Q And then if you scroll down, what he attached
for you, or one of the things he included in his -- in
this e-mail, was a screenshot of the unaltered federal
FEMA i nf ormati on.

A Correct.

Q VWi ch, highlighting, he puts a circle around
it -- the release date -- and then the second tine it
tells you the rel ease date and al so the rel ease nunber?

A Correct.

Q And the reason he's doing that, obviously --

t hi nk you probably understood at the tine and now -- the
reason he's doing that is to draw the contrast. He's
saying here's what it -- the real docunent is, but if

you go | ook at the slides used during the first

presentation -- the first reading --
A Ri ght.
Q --of the ordinance, it's very clear that it's

been altered by sonebody, right?

A Correct.

Q kay. And so at least by March 7 -- and I'm
actually, I"mnot going to try to test your nenory on

this first tinme you heard it --
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A Ckay.

Q --or learned of it. But at |least by March 7,
you have a very clear piece of information that sonebody
had used a altered, forged federal piece of information,
gotten it fromonline and forged it, and they were using
it to ask for $2 million of public noney?

A Yes. That's what it appeared.

Q Yeah.

A Yeah.

Q And like you said earlier, that would have
essentially never made it onto an agenda item It would
have been disqualified, and so that's inportant news
even though it's after the first readi ng?

A That's correct.

Q kay. And that actually led then to a phone
call, and I think you knowit's a recorded phone call at
this point intine, right?

A Yes.

Q kay. And | want you to hear that so it's
fresh in your mind. And |I'malso going to show you the

transcription of it.

A Ckay.

Q If you're like ne again, | like to hear it and
see at the sane tine. It helps ne nake sure | catch it
all. GCkay?
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A kay. Yeah.

(Exhibit marked for identification as
Deposi tion Exhi bit Nunbers 11-12.)

Q (By M. Allison) And that transcription is
going to be marked as Exhibit 12, and the audio
recording as Exhibit 11. Ckay?

A kay. What was the date on it though? Yeah.

Q It refers to -- | just knowthis fromthe top
of nmy head -- | think it refers to the next neeting, not
this Tuesday, but a week fromtonorrow. Wiich to ne, if
that's the second reading -- the second readi ng was on
April 24th --

MR. DAVID: 23rd.

Q --23rd, and so 22nd, a week before that. [|I'm
going to say around the 15th of April.

A O April? Okay.

Q That's ny -- that's ny best understandi ng.

A That's good, okay. Yeah.

Q kay. It's clearly between the first reading
and the second readi ng.

A Ckay.

Q kay. Does that recording sound like a true
and correct recording of a conversation you had with ny
client?

A. It does.
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Q Yeah. And | know at the begi nning and

t hroughout, there's one common thene at | east. One of

themis, you had by this point in time around Apri

15t h, you heard the reference.

A Yes.

Q The -- a week from tonorrow?

A Ri ght.

Q However -- whatever the exact math is -- but we

have the March 7 e-mail where, by that point in tineg,

clearly my client had told you that this has been
forged, and then now we're nore md-April and you'r
speaki ng, obviously, with sone know edge of what is
ongoi ng i nvestigation, | think?

A Correct.

Q kay. And just so we have that in the rec

e

an

ord,

| think that Heather Hurl bert was one of the people who

i s hel ping investigate?

A I"mtrying -- let nme think here for a m nute.
She was -- | don't know if she was hel ping in the
guote-on-quote investigation. | don't think she was in
the -- | don't think she was in the roomwhen | had ny
neeting with the architects, but she was -- she was
awar e.

Q Ckay.

A She was aware fromny debriefing wth her and
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she, you know - -

Q Let me ask you this, who were the people that
you recall were in charge of the investigation?

A It was -- it was nyself, Sony, ny then

assistant to the city manager, and M| es.

Q Ckay.
A. Yeah.
Q But one of the conmpbn thenes, back to what

was saying just a nonent ago, is you were clearly in
this still fact-gathering tinefranme, where you had asked
for an expl anati on about how there was this altered
federal docunent, and you're waiting for the applicant
to get you that information?

A Correct.

Q And you're very clearly saying in this
recordi ng because you're not going to give a
recommendati on unl ess you get closure on that issue or
sonme reasonabl e expl anati on?

A Correct.

Q Yeah. And | think at the very begi nning or
recording you said, quote, Until then, I'mnot giving ny
recomendati on, neani ng exactly what | just said and you
agreed to, right?

A | agreed to it then and now, yes.

Q Yeah. There is a question by ny client, who
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asked, Hey, if you let city council know there's been --
guote, he says the word "tanpering”, and you said, | |et
t hem know and we're going to | et them know agai n
tonorrow i n executive session. Did you do that?

A W can't tal k about.

MR. DEKOCH: (nj ecti on.

A Yeah. W can't just --

MR, DEKOCH. W can't -- if -- executive
session is closed --

MR, ALLI SON: Yeah. |[|'mnot sure that
when it's in conjunction with the forgery that this --
it applies, but let's not have that fight yet. GCkay?

MR. DEKOCH:. Ckay.

Q Let me ask you this, outside of executive
session did you |l et sone of the council nenbers know?

A Yeah. And |I'mglad you said that way, because
| -- | didn't sit down with all council nenbers, all of
them either individually or collectively to let them
know, but the council nenbers who had interest in this
itemwould often call or cone and visit -- cone visit
ne.

So when | was engaging with council
menbers individually, along this continuumof tinme, |
| et them know that brought to ny attention has been what

appears to be a forgery of a federal docunent tied to
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this award noney.

Q Who did you let know, let's say in this March
woul d've -- | guess, from sonetinme probably after
March 7 and before the second reading, fair enough?

A That's fair enough. And I don't know from

menory -- I'mgoing to tell you who I did, who I believe
| told. | may have told others, but I'mnot for sure.
But | know | told the mayor. | know

told Council man Roy, Council man Pusl ey, and maybe
Counci | man Suckl ey. But for sure Pusley and the
mayor -- in one phone call. It was right after | had
met wwth the applicant -- with the architect.
And then Council man Roy was neeting with
me and talking with ne frequently so himas well.
Q kay. Who did you tell shortly after you net

wth the architect?

A The mayor and Council man Pusley. | believe,
called ne in the evening -- in the afternoon -- around
the five -- | was picking up my son at the, his job --

Q Ckay.

A --so it was around the five o' clock tinmefrane.

Q Ckay.

A | believe it was that sane day.

Q Ckay. And you nade a reference, and so |I'm

going to go back to it because it's a little bit --
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we're taking it out of sequence, ny fault. You referred

to a neeting that you had with Philip Ramrez, right?

A Ri ght.

Q | think that, and | have -- | have this dated
by another -- information with -- with Sony, okay?

A Ckay.

Q | think that that happened probably on or just

before April 8, about a week before this recordi ng, does

t hat sound about right?

A Probably because I'mreferencing it in that
recordi ng.

Q Yeah.

A Yeah.

Q kay. And the way that Sony had descri bed
it -- and understand we took his deposition yesterday.

A Yes. | understand.

Q kay. He described it as -- one of the words
he agreed and recalled saying to nmy clients shortly
after the neeting was that Philip was stuttering. Do
you renenber that?

A | renmenber, yes.

Q And al so just his -- his description couldn't
conpl ete a sentenced. Do you agree with that?

A | agree with that.

Q And that after the neeting it was obvi ous that
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Philip or his team had altered the docunent. Do you
agree with that?

A Let me think, okay. |t was obvious that they
had altered the docunent? | wouldn't agree with that
necessarily. It was obvious they wouldn't tell us what

happened to the docunent.

Q Ckay.
A. Yeah.
Q But it -- it was not the sort of explanation

you were | ooking for to give the thunbs up to the
proj ect and the award of noney?

A Exactly.

Q It was -- it did not satisfy your concerns?

A It did not address the concerns | had.

Q Yeah. And so it's after that neeting with
Philip then we had the recorded di scussi on between you
and ny client that we played the audio of just a nonent
ago?

A Yes.

Q Ckay. And so it sounds like after you had this
neeting with Philip is also when you talked to the mayor
and told her that it was a forged federal docunent?

A | don't knowif | told her that exactly, but I
did tell her that the neeting | had with Philip did not

produce information we were | ooking to get from
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Philip -- which was sinple -- which was that this
docunent was changed, how did it get changed, you're the
aut hor of it.

Q Yeah.

A Yeah.

Q Wll, do you think you nmade it clear to the
mayor that it was an altered federal docunent?

A ["'mnot -- I'"'mnot a hundred percent certain
but I would -- but I would suspect | did -- | would

have, because that was.

Q Ckay.

A. -- that was the at issue, that's the i ssue of
the --

Q Yeah.

A O the weeks that went by, those two neeting.

Q And -- yeah -- | don't know that you used the

word forged or tanpered or altered or nodified or

deleted. I'mnot trying to hold you down to a word --
A Yeah.
Q -- but do you think you conveyed clearly to the

mayor that the docunent relied upon on in the first

event, or in the first reading, was -- had been, again,

what ever word you want to use -- tanpered or whatever?
MR. DEKOCH: (bjection, form \What

conversation?
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MR ALLISON. Fair enough, I'lIl do it.
MR. DEKOCH: Thank you.

A The tel ephone conversation?

Q Ckay.

A Yeah.

Q Fair, very fair. | appreciate that.

A Yeah. After | interviewed Philip, | did that
sane evening, | believe, have a conversation with the

mayor on the phone and Council man Pusl ey was there
either in the roomor in a three-way call, I"'mnot a

hundred percent sure, but that was after the neeting

with Philip.

And so | explained to the mayor that
Philip -- who would be the only one who could explain
what happened to this docunent -- could not explain it.

And so there was a obvious change in the docunent from
the website to the PowerPoint, and the only person --
wel | the probably two people that could ve explained it.
One was M ke Cul bertson and his team then
t he second one would be Philip Ramrez and his team
And | believe we had a conversation with M ke Cul bertson
to rule himout, and actually ask for a copy of his
Power Poi nt presentation, and who created it. D d he
create it or did Philip Ramrez create it, and

Cul bertson said that the PowerPoint was created by
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Philip Ramrez, sent to M ke Cul bertson who did nothing
to change it and just place it into a tenplate that had
EDC heading on it.

That's why we rul ed out Cul bertson as
sonebody that may be aware of or may -- may have changed
t he docunent, and then started working with Philip
Ram rez as the sole person that who would know -- shoul d
know what happened to the docunent.

Q And what you just told ne is what you told the

mayor ?

A Correct.

Q In the phone call soon after the neeting with
Philip?

A Correct.

Q And it's the sane information you also told to
Counci | man Pusl ey?

A Correct. In that phone call he was on.

Q OCkay. Did you also let themknow -- Pusley and
the mayor at the sane tinefranme, the same phone call --
that you were not satisfied with the explanation?

A | did.

Q kay. So at that point in tine then you were
still comunicating to both of themthat this is
sonet hi ng you cannot recomend?

A That, yes, and that they should be concerned
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about it.
Q Yeah. And did you speak to the mayor about it
on any ot her occasi on?
A I"'m-- I"mnot for certain but | probably did.
Q Did you --

MR. DEKOCH. (bjection, form Asked and
answer ed.

MR ALLI SON: Ckay.

Q Did you --

MR. DEKOCH. He told you he talked to
them That they would be brought up in city council.
That's the reason for ny objection.

MR, ALLISON: Ckay. GCkay. |I'mnot trying
to be that tricky. Ckay.

MR. DEKOCH. | have to assunme you are.

Q QG her -- other than a public neeting did you
talk to Council man Pusl ey?

MR. DEKOCH: Private.

Q About it -- about it again?

MR. DEKOCH:  Private.

Q In a private neeting?

MR, DEKOCH. O her than private, you said

publ i c.
Q Let ne rephrase. | know what they want.
A Yeah.
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Q QG her than in a public neeting -- and |'m not
aski ng you about executive session -- did you have a

second conversation or another conversation with
Counci | man Pusl ey?

A ["'mnot for certain. | would -- | would --
woul d suspect | may have just because, you know, it's
a --

Q But sitting here right now you have a pretty
t horough recol |l ection of the one conversation right
after you met with Philip Ramrez of making sure that
you told the -- Council man Pusl ey and the mayor exactly
what you just told us?

A. Correct. Yeah.

Q Ckay.

A Yeah. In part maybe because of the setting,
you know, | was -- | was taking care of fam |y business
at the tinme. | wasn't at Cty Hall, | was on the phone

in nmy truck at the country cl ub.

Q kay. Now, you also said though | think that
you at sone point in tinme had conversations with Everett
Roy about this issue not in executive session?

A Correct.

Q And when do you think that was in reference to
maybe this neeting with Philip?

A. Yeah. | think it was --
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Q Before or after --
A | think it was -- it was before that tel ephone
call, and I"'mnot for certain if it was before the first

readi ng or between the first and second readi ng. But |
know he canme in to speak wwth ne, | think after speaking
probably with either Raju or Ait.

Q Ckay.

A After he did, he spoke to Raju and Ajit and he
cane in to talk to ne about the issue.

Q Counci |l man Roy had talked to ny client and so
that all caused hi m maybe to cone see you?

A Correct.

Q And at the tinme -- at this tinmeframe, and

know you' ve kind of given us raw paraneters for what

that tinme -- what do you believe you told Council man
Roy?

A | didn'"t -- you know, he canme in to talk to ne,
sol -- 1 didn't really precipitate conversation with

the council on this item So true to that, Roy cane in
to talk to nme, probably sonething along the Iines of, I
just spoke with Raju and Ajit, who have concerns about
this award.

| think he was concerned about sone
docunent tenpering and was concerned about having to

vote on sonething like that, knowing it would be, you
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know, an issue. And so, in -- express sone concerns
about placing it on a future council agenda item --
future council agenda -- yeah, a future city counci
agenda.

Q Do you think -- and I'm not talking about
executive session -- do you think you had ot her
conversations with Roy, not in a public neeting and not
I n executive session?

A | think they were pretty limted fromthat
poi nt. Yeah.

Q And then, did you -- | think you nentioned
Suckley. Do you think you also talked to himnot in a

council neeting and not in executive session?

A | think | talked to Suckley, but it wasn't in a
formal -- |ike Councilnman Roy neeting, and it may even
have been at a council neeting, but not -- not a neeting

that had this itemon it. Just, that's where he was and
that's where | was, and we tal ked about it.

Q Do you believe you conveyed to Suckley that the
docunent had been forged, tanpered, altered, whatever
word you want to use?

A Probabl y so.
Q Ckay.

A Yeah.
Q

And that the -- do you think you al so conveyed
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to Roy and to Suckl ey that even though you had net with
Philip Ramrez -- who you had sort of pared it down
to -- the altered docunent cane fromthat team that
group -- that even though you net with Philip Ramrez,
that he had not been able to satisfactorily explained it
to you?

A Yes.

Q Ckay. Do you think that you communi cated in
advance of the second reading to Roy and Pusl ey and the

mayor that you were not going to recomrend it?

A Il -- I don't think I did that -- | don't think
| did that.

Q Ckay.

A Yeah. | think that kind of came because, as

you can hear in the recording, the staff was putting a
recommendation on it, and it probably wasn't until

the -- it could have been even that Friday when we
finally posted it -- that | changed that. | don't know
when t he date was.

The -- the intent of the team-- of the
staff team-- was to nmake a recommendati on, and |
changed it. So | don't think we -- there was not a | ot
of communi cati on outside of the council neetings and the
executive session on the item

Anongst ne and council nmenbers, not a | ot
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of conversation. There was conversation wth individual
council menbers, the ones | referenced, but --

Q And it sounds like, and you used this, | think
this termearlier, a certain council nenber had shown an
interest in supporting it, and those are the ones who
were calling and you were tal king with?

A There were council nenbers supporting it?

Q Right. You -- | think you said the -- the word

you used were naybe the one's that were interested in

it -- in the agenda item
A Yeah. And in advancing it and approving it?
Q Yes.
A | think you would be correct. So, |ike, the

mayor was interested in approving it. Council man Pusl ey
was interested in noving it forward.
Q Yeah.
A And maybe others, but those two cone to m nd.
Q Did you ever talk to Roland Barrera about it?
A | did and -- yeah, | did. But not -- not so
much on the tanpering of the docunent. | think nore
just his phil osophical concern or guidance on how I
shoul d handl e the matter.
Q And what was Council nman Barrera's advice on
t hat ?

A Hi s advice was the Type B Board recommended
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2 mllion, and -- and that shoul d have been why were
recommending it -- because the Type B recomrended it.
So everything el se was sonmewhat i mmaterial, because of
governi ng body. Type B nakes a recommrendati on.

That shoul d have just been the statenent
to the Council -- not things about FEMA fl oodplain and
el evation and building things -- and just they
recommended it, so, you know, but advance their
reconmmendati on without interjecting or without, you
know, or pining on why staff would recommend it or not.

Q I"'mgoing to junp ahead a little bit just
because |I think it'll help you in what we're tal king
about here in terns of tinefrane.

A Ckay.

(Exhi bit marked for identification as

Deposition Exhibit Nunber 20.)

Q (By M. Allison) And show you what |'mgoing to
mark as Exhibit 20 and it is the second agenda neno, in
ot her words, the one that comes out in advance of the
second readi ng ordi nance; are you with ne?

A Yes.

Q And it has a date on it of March 11, 2024, and
down at the bottomit says, reconmendation, staff
recommends city council consider this agreenent on

second readi ng and so forth.
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Ckay.

Did you hear ne?

> O >

Yes. | did.

Q And you know there's a big distinction here,
right? In other words, this -- this docunents which is
Exhi bit 20, you've gone fromstaff recommends to staff
is saying consider it.

A Right for the city council to consider it.

Q Ri ght. You' ve w thdrawn your recomrendation
staff hasn't?

A Correct.

Q kay. And go ahead and satisfy yourself with
Exhibit 20, that is the second neno.

A Ckay.

MR. DEKOCH. Read what it says.

Correct?

A
Q
A That's correct.
Q Yeah.
A Yeah.

Q And so here you are, you have the March 7
information that Ajit sent you -- ny client sent you --
inthe -- inthe e-mail, right?

A. Correct.

Q You have the March 11 neno that | just showed
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you, Exhibit 20, where by March 11, you've already
changed your recomrendati on because at | east by then you
clearly had not been given a satisfactory explanati on on
why it was okay to alter a federal docunent, right?

A Ri ght.

Q And then on about April 15, md-April, about a
week or so -- a little nore than week -- ahead of the
second reading, your clearly still of a mnd that |'m
not going to recomend it, right?

A Yeah. [I'mtrying to get the nonths -- the
dates here. So what was the date of the second
reading -- April or March?

Q April 24th.
kay. And what was the neno in March?

Q "Il go -- the March 11.

A March. Was that the first reading --

Q Second.

A O the second?

A Ckay.

Q That's the one where -- scroll down -- where it

says, where you've w thdrawn your reconmendati on.

A Yes. Right. But that March 11 meno is for the
April meeting?

Q Par don?

A The March 11 neno was for the April neeting?
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Q Vell, it --

A What was the date of the neeting?

Q It says --

A March 11, April 23rd, I'mtrying to just in ny
own m nd connect these dots here because that's a whole
nonth away. Date March 11, | guess they wote it, we
wote it March 11 but the council neeting was
April 23rd, right?

Q That's what it reads, but --

Yeah. Ckay.
Q But | actually think --
A Ckay. | don't know why | think --
Q -- Heather may have suggested, nmaybe. |'m not
prom sing you --
kay. Yeah.
Q -- those are the right dates.
A kay. I'mjust trying as we talk -- | don't

want to | ose --.
Q And I'mtrying -- I"mlearning the tinmeframe on
it too.

A Yeah, yeah. kay.

Q Ckay?

A Ckay.

Q But in terns of -- and I'll go soft on that
date since | -- | get your point --
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A Yeah.

Q But at |east by March 7, you've gotten the
information clearly that there's been this federal
docunent altered that is formng a basis of the request,
right?

A Yeah. What was the date of Ajit's e-mail?
March - -

Q March 7.

A kay. That's correct.

Q And then on about March -- md -- excuse ne,
about April 8th, approxinmately is when we know t he
meeting was wth Sony and Philip there -- where there

was not a satisfactory explanation given.

A Ckay.

Q You with ne?

A I am

Q And I"mjust trying to get the tineline with

you.
A Yes, sir.
Q And then on about April 18 -- 15 or so is when
you have a conversation with ny client, that's recorded.
A Ckay.
Q And then the second readi ng was on April 23rd,
okay?

A Ckay.
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Q And then, the blank I'mfilling inis this
agenda nmeno for that second reading, has a March 11
date, but I'mnot prom sing you that's when it was
witten.

A Ckay.

Q That's what it says.

A Right. | know, it's kind of --

Q But at | east sonmewhere in there it |ooks like

for quite a period of tinme --

A Ri ght.
Q --you were very clear, I'mnot recommending it.
A. | don't know about that whol e duration, but as

| tried to conduct my investigation with Philip and
others, it becane clearer that nobody woul d expl ai n what
happened to this docunent, and so as | got closer to
that council agenda tineframe, it nade sense to ne to
not to recommend anythi ng because | had no answers.

Q And | don't want to confuse it by that March 11
date --

A Ri ght .

Q -- that is on the neno, but clearly by the tine
you had had the discussion that around April 8 with
Philip, fromthen until April 23rd or let's say 22nd,
the date before the second reading -- the neeting with

t he second readi ng.
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A Ri ght.

Q --for that period of tine, it sounds like
you're pretty solidly, for yourself, of a mnd that |'ve
not gotten a satisfactory explanation, and |I'm not
recomending it?

A Right. And that's from doing an investigation
in person with Philip. That's from | think, severa
followup either e-mails or conversations and | think at
that point they, the Philip group had diverted any
inquiry to their attorneys. So MIles may have been
inquiring but we were doing foll owups to say are we
gonna -- are you guys going to be providing anything and

so, right, and so there was no information provided

really, little followup or, you know, reconnection.
Q Yeah.
A And so it was -- what we had was what were

goi ng to have, which was not hi ng.

Q And of course I'ma |lawer but |I'mgoing to say
this anyways, it's not a good sign when you're
requesting $2 million of public noney and you can't cone
up with an explanation and instead | give the city
attorney ny |awer, agreed?

A | would agree we -- we weren't happy with that.

Q Yeah. And |'m going back to the recorded

statenment. |'mactually |looking at the transcript | --
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what | had you read along with it.
Ckay.

Q In that record statenent you do say, | let them
know about the tanpering, and those are the
conversations we've already tal ked about, | take it?

A Right. Yeah. Like the mayor and Pusley, for
i nstance? Yes.

Q And are there any others that you can tell ne
about that you haven't already told ne about, or you
t hi nk we' ve covered that?

A When we tal ked about the tanpering? It
wasn't -- there was an executive session where this item
was presented -- | don't to what extent | can tal k about

what happened in there, but --

Q Yeah.
A --generally this type of, you know, topic was
di scussed in that executive -- that was the purpose of

t he executive session.
Q You know, I'mgoing to do it in a clever |awer

way, okay?

A Ckay.
Q I"mgoing to say this. | understand that you
talked to him-- talked to the Council in executive

sessi on about this subject matter. Do you think you

woul d have told them anything different than what you
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had told the mayor and Pusl ey?

A. No, | don't.

Q Ckay.
A. | wouldn't have told themdifferent.
Q In that conversation with ny client, is when

you said when you read the entire PowerPoint, you're
referring to the altered slide, right?

A Correct.

Q You said it's so -- I'"'mquoting now, | think

if it's a correct transcription.

A. Yes.
Q It's so obvious that the reader -- or the
witer -- wanted one to be lead to believe that the FEVA

was just recent, even the words |like recently rel eased
and this and that. And part of it goes back to the
narrative M ke Cul bertson said, Hey, this has to be tied
to manufacture -- to infrastructure, and so then they
hat ched the schene that, okay, FEMA floodplain -- that's
infrastructure. Does that sound |Iike what you sai d?

A. Yes, it does.

Q And so, it was very clear to you at this point
in time, that what had happened is not just that there
was a federal docunent that had been forged, but also
that there had really had been kind of a plan to do it,

or your word, a schene, right?
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MR, DEKOCH:. (Objection, form

THE W TNESS:. Wat's that?

MR. DEKOCH. (bjection, form That's what
| have to do.

MR ALLI SON: You still get to answer.

A kay. It appeared to ne, right, that the
Power Poi nt seened to have -- seened to have portrayed a
story or, you know, a schene that wanted -- that led a
listener or reader down a particular path, and that path
bei ng that the FEMA fl oodpl ain maps were recently
changed and therefore, we had to redesign the building
and therefore we were | ooking for noney to help in this
construction cost that now have el evated due to the new
maps.

Q Yeah. And -- and that was the narrative they
were pronoting, the applicant?

A That was a narrative that was in the
Power Point, it was one that was expressed in the Type B
neeting, and it was one that was expressed at the -- and
| don't know for sure but | assune was expressed in the

first read of the item

Q Yes.
A Yes.
Q And the reason |'m asking you that -- it may be

t he sane reason you pointed out in your discussion with
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my client, but I want to nmake sure. The reason |'m
asking you about it is, one has to always consi der, hey,
did just sone weird -- was it just accidently left off
or does it appear that it's connected with this false
narrative that they were telling, and there's a
connection that you're observing -- and that is, the
document information renoved is in concert with the
fal se narrative, right?

A Correct.

Q Yeah. And that all of a sudden, starts making
it look Iike the renoval of the information was for a
pur pose, right?

A Correct.

Q Yeah. And then you go on to say that they

devel oped a narrative -- they | think is the applicant,
right?
A Yes.

Q That they devel oped a narrative to fit it, that
they just found out -- because people would say, |ike,
shit they should have known about this a long tine
ago -- again, that's the sane, you're eluding to the
sanme thing, and that is this false narrative to pretend
like it was recent changes in FEMA, when in fact it was
not ?

A Pretend that they were recently, you said?
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Yes. Yeah.

Q Yeah. And then you said at |east a second
time -- I'mgoing to try to keep count for you -- quote,
"' mnot recommending it because | don't have the
information | need. Does that sound |ike sonething |ike
you said that day?

A That is -- yes.

Q And agai n, that goes back to you were
requesting an explanation fromPhilip Ram rez or Deven
Bhakta or that group, and they canme in, and you still
did not have a satisfactory explanation on why they had
altered a federal docunent?

A Correct.

Q Yeah. And then you said again, | can't
recomend anyt hing because |'mstill waiting on
information -- that's the sane thing, right?

A Correct.

Q And then you go on -- you said that, however
because the Council wanted this on the agenda for them
to consider, it's on. And so ny question to you is,
when you are saying in that conversation with Ajit that
the Council wanted it on the agenda, who are you
referring to?

A. Yeabh. l'"'mnot for certain, but I know the

mayor and | think Pusley had -- were -- were okay with
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the issue at hand of the -- of not having an expl anation
and wanted to pursue -- proceed with having it on.
Q Bot h of them you had informed themthat there

had been this altering or tanpering or forging of a

federal docunment, but they were still wlling to support
it, right?

A Correct.

Q And that's true for the nmayor and true for --
let nme -- | don't want to throw themtogether, so |I'm
going to ask individual questions -- so what you're

telling me then is that the mayor had definitely been
made aware that the altered federal docunent used at the
time of the first reading to support the request for
$2 million, that even though it had been a federally
al tered docunent, she was still -- had indicated --
she's still okay with noving forward and approving it?

A Correct.

Q And sanme thing for M ke Pusley?

A Correct.

Q And, if | heard you right earlier, it sounds
i ke sanme thing for Roland Barrera because of what you
expl ained earlier?

A Correct.

Q Ckay. And did you have that sane type of

information -- hey, I'mstill wlling to approve it --
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from any ot her council people?

A Il -- I don't recall.

Q Later on you said, quote, | changed the
recommendation, in fact, because that's what it had
initially, like, I"mnot approving this. Again, that's,
| guess, a fourth tine you're nmaking it a very clear --
because you hadn't gotten an explanation -- |'m not
approving it?

A Right. And | think some of that conmes fromthe
counci| menbers -- through maybe sone of the nore
proponent nenbers -- wanted it on the agenda.

You can see a tine-lapse fromthe first to
when the infornmation began to surface about altered
docunments to the final second read, so it's a | ot of
time, and there mght -- | wasn't planning on putting on
until we figured this out.

Q Until when?

A Until we figured it out -- until the applicant
gave nme a good reason, until | -- 1 had -- ny
I nvestigation was -- you know, it's a little bit of an
overstatenent of investigation -- but ny trying to

figure out what happened with the applicant, didn't --
didn't result in anything.
And so | wasn't planning on putting

anything on until we could find out what happened with
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t he docunent -- why does it | ook different.
Q As --
A. But sonme council nmenbers wanted it on, and so

that's -- that's why. You want to put it on the agenda?
Ckay. | have not done ny investigation, | can't cone up
with a recommendation, but we'll put it on.

Q As of the date that you had this recorded
conversation with Ms. -- wth ny client, as of that
monent it would still be your considered position that
we should not put this on the agenda for further
consi derati on?

A Correct.

Q Because you had not gotten a satisfactory

expl anati on about an altered federal docunent?

A Correct.

Q And you recogni ze that is a serious thing, do
you not ?

A | do.

Q Yeah. And -- and then you said, again, quote,

they didn't give it -- you're referring to information.
A Ri ght.
Q So | can't nake a recomendation -- that's sort

of the fifth time you' ve said |'mnot going to recomrend
it, right?

A Correct.
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Q Then you say -- said, in the sane conversation
at least three council nenbers want -- about the agenda,
okay, I'Il put it on the agenda, so it sounds |like by
this point in time, around April 15th, that you knew

that three wanted it, and you're going to put it on but
wi t hout your reconmendati on?
A Correct.

Q And who were those three?

A. You know, as we | ooked at this earlier, | read
that, |"mnot for certain who those three are, but I
know t he mayor, who has -- the mayor | nost work with on

what are going to have on the agenda, so | know for
certain, I'"'mpretty confident, the mayor was the one who
expressed, let's put this on, let's nove this forward.

Q And that's consistent with her -- the mayor's
desire to put it on, and your testinony that she still
wanted to approve it is certainly consistent wth what
we saw when we played the video clip of Council man
Hunter tal king, and that is she's clearly advocating for
t hi s ordi nance?

A That's what it appeared |ike, yes.

kay. And then |ater you say, quote, | just

want to make sure that you knew what mny position was --
you're talking to ny client.

A Ri ght.
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Q Because |'m not recommending it, but |I'm
putting it on for themto consider, again, sane thing,
right?

A Correct.

Q So it looks like, during the course of a few
m nutes, whatever that conversation is, | nean, you were
repeat edly saying, because you had not found a
satisfactory or been given a satisfactory expl anati on,
you're very clear that you don't think it should go on
t he agenda, you're not putting it on the agenda, and
that the council man, sonme of themwant it, and so you're
going to put on the agenda. Am| right so far?

A Correct, you are.

Q And that it's also going to have a statenent in
there with your agenda nmenorandum that says staff is not
recommending it, y'all can consider it?

A Correct.

Q The -- as far as you can recall, only tine ever
where you, as staff, didn't want to put your -- your
stanp of approval ?

A That's correct.

MR ALLI SON:  Nunber 7.
(Exhi bit marked for identification as
Deposition Exhibit Nunber 13.)

Q (By M. Allison) I'"'mgoing to mark a video tape
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this is part of the deposition of Heather Hurl bert, and
it's going to be Exhibit No. 13, and | think you'll be
able to see it --

MR. DAVID: CQuys, before we do that --

THE VI DEOCGRAPHER: Let's go off the record
real quick

MR. DAVID: Yeah. W just want to go off
t he record.

MR ALLI SON: kay.

THE VI DEOGRAPHER: We're off the record at
11: 28.

(Short break taken.)

THE VI DEOGRAPHER: On the record at 11:40.

Q (By M. Allison) | think | nmentioned earlier
t hat we had deposed Heat her Hurl burt?

A Yes.

Q And |"'m going to play a portion of her
deposition, and ask you to conment or agree or disagree
with -- just to get your comment on it.

A Ckay.

Q Go ahead and roll that, it's marked as
Exhibit 13 to the deposition.

A Ckay.

MR. DAVID: Ready?
THE VI DEOGRAPHER:  Yup.
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Did you hear that okay?
| did, yes.

Do you agree with that testinony?

> O > O

| agree with what she said, yes.

Q Yeah. And what she's doing is connecting --
she's observing the relationship between the fal se,
falsified, forged docunent and how it was used directly
to make the request and receive a favorable vote from
the city council during the first reading, right?

A Correct.

Q kay. And you agree with her that's -- that's,
| think, the word we used there is -- that's very
m sl eading of the applicant to do that, correct?

A Correct.

Q And the word we used there, | think, was
horrible or terrible. [It's certainly sonething that
shoul d be disqualifying for that application, right?

A "' mnot sure about disqualifying, but it

shoul dn't have been brought forward.

Q It should not go forward?

A Ri ght.

Q Ckay.

A Yeah. 1t shouldn't have been consi dered.

(Exhibit marked for identification as

Deposi ti on Exhi bit Nunber 14.)
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Q (By M. Allison) Yeah. |'mgoing to now al so
pl ay another clip fromher deposition, and this is
Exhi bit No. 14.
MR. DAVID: You ready?
THE VI DEOGRAPHER:  Yup.
Q Did you hear that testinony?
A Yes.
MR. DEKOCH: Let ne just object. Optional
conpleteness. | -- | think | have the answer from what

she was tal king about. That was the tel ephone call that

she --
MR ALLISON. | was going to clear it up.
MR. DEKOCH:. Ckay.
MR. ALLI SON:  Yeah.
MR. DEKOCH. | just want to nake sure of
t hat .

Q (By M. Allison) Let ne do it this way, did you
hear that testinony?

A Yeah, | did. Yes.

Q And | hope you can tell fromcontext it is
tal king about, it's her having listened to the recorded
statenment between you and ny client and her trying to
under stand what was being said in that discussion,
right?

A Correct.
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Q And then at the end, her testifying that what
you said in that conversation was consistent with what
she found in the investigation?

A Correct.

Q Ckay. And | think that -- really the point of
it was that she |listened to the description that is in
the recording about it being a schene, that it was

basically cooked up in order to have a basis for getting

the $2 mllion, and that her conclusion -- her
i nvestigation -- confirnmed that, right?
A. Correct.

Q And you agree with all that that's what

happened here?

A | do, except that |'m not sure what her
i nvestigation was. Heather -- like | -- 1 kind of told
the council I'mdoing an inves -- | amdoing the

i nvestigation because this itemrose to, you know, the
council level, it was high profile. Heather probably --
| don't know what her -- | can't speak to what her
I nvestigation was, per se, but | know she probably had
to have simlar conversations.

Q Yeah. And I'mnot trying to --

A Yeah.

Q --say that she had the investigation and it

wasn't yours, okay?
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A Yeah.
Q Fair enough? Yours would be the official one.
A Ri ght. Yeah. Ckay.
Q But | think -- | think she would also testify

there were things that probably you, as you said it
right now, may or may not know about her conversations
with Leah Qivarri and different people, and so she --
she had her own experience with | earning what happened,
fair enough?

A | think that's a better way -- yeah, that's a

good way of saying it.

Q Ckay.
A Yeah.
Q And her -- what do you call it -- investigation

or her path to figuring out what had happened, what
she's letting us know, led us to the sane concl usi ons
that are articulated in your recording with ny client?
A Correct.
Q And that -- and you don't dispute any of that?
A | don't dispute any of that, just wanted to
poi nt out that her investigation was nade out of then
t he same as m ne.
Q | under st and.
A As of when things took place, who -- whom she

spoke with, that type of thing.

U S. LEGAL SUPPORT, | NC
713- 653-7100




© 00 N o o A w N PP

N N NN NN P PR PR R R R PRk
o A W N P O © © N O O M W N P O

Pet er Zanoni
July 11, 2025 99

Q Yeah. And, | guess, that even is really, ny
point is that two different approaches cane to the sane
concl usi on?

A Ckay.

Q Ri ght ?

A Yes. Yeah, yeah.

(Exhi bit marked for identification as
Deposition Exhibit Nunber 15.)
Q (By M. Allison) Ckay. Then I'mgoing to play
Exhibit No. 15, and it's still part of her testinony.
MR DEKOCH: Can we restart that?
MR. DAVID: Hold on, okay? kay.
MR ALLISON: Let ne stage it. You ready?
W're going to play that clip for you now
MR. DEKOCH: Yes.
THE WTNESS: Okay. W're going to
restart the one that was there?
MR ALLI SON: Yes.
THE W TNESS: (kay.
MR DAVID: Start fromthe begi nning?
MR, DEKOCH: Yes.

Q (By M. Allison) D d you hear and understand
her testinony?

A Yes, | did. | don't knowif | conpletely

understand what | heard -- yeah, the two different
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definitions, is that correct?

Q Yes, sir. And then | also showed you ny
screen, which had the actual statute | anguage as | was
readi ng along, so you got to see it too?

A Yes.

Q And she obviously testified that what occurred,
in her view here, net the definition -- the Penal Code
definition -- of forgery, right?

A Correct.

Q Do you agree with her?

A | agree with her.

Q Yeah. |I'mgoing to goto -- well, and let ne
back up for a mnute -- |, and you told us earlier, and

| understand, you are not an attorney, right?

A Correct.

Q And at the sane tine, of course, what we're
| ooking at is a legal statute, right?

A Correct.

Q But you've also told us earlier that one of the
requi renents for you as city nmanager is to nmake sure
that you're processes are conplying with the law, right?

A Correct.

Q And al t hough you're not an attorney, you
certainly have, | know, years of experience. Al city

governnent and you're reading rules, regulations, |aws,
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statutes, you have a |legal departnent, you are sonebody
who has a | ot of experience in |ooking at issues and

| ooking at |law, |ooking at statutes, and trying to nmake
your processes conply with those | egal requirenents,
right?

A That's correct.

Q And so even though you're not a | awer, you're
sonebody who is in a position of authority certainly
that you have to be able to read statutes, whether it's
forgery statute or sonme other procurenent statute or
what ever, and | ook at the facts to nake sure that you're
not getting off track?

A That's correct.

Q Yeah. And would this forgery statute be a
preci se reason that you would conpletely be of the
mnd -- after learning of the forged docunent -- to say
very clearly as you did on the tape, | think, or audio
recording, five different tinmes that I'"mnot going to
reconmend it?

A That's the sol o reason why, yes.

Q kay. | think one of the comments from Sony
even was to nmy client was even that you had told sone
menbers of council, hey, don't touch this, sonething
al ong those lines. D d you do that?

A | can't recall if | said that exactly but |
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would -- | would, let ne think of how !l can say this
here, given the -- given the -- given what we knew at

the time, given the fact that it appeared of a |law --

federal | aw had been broken, | wouldn't -- | wouldn't
consider it yet -- | wouldn't -- | wouldn't have put it
on the agenda, | wouldn't have voted on it if |I was a

counci | menber.

Q Yeah.

A | woul dn't have wanted to.

Q Yeah.

A Until it got cleared up. Until we can get sone

reasonabl e expl anati on.
Q Wi ch never happened?
A Whi ch never happened.
Q Yeah.
A It never happened.
(Exhibit marked for identification as
Deposi ti on Exhi bit Nunber 16.)
Q (By M. Allison) I'mgoing to play Exhibit
No. 16, this is a clip or a portion of the deposition of
M ke Cul bertson. [It's nunber 12.
MR. DAVID: Ready?
THE VI DEOCGRAPHER:  Yep.
Q Do you agree wwth M. Cul bertson's testinony?

A | do agree with it, yes.
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(Exhibit marked for identification as
Deposi ti on Exhi bit Nunber 17.)
Q (By M. Allison) I'mgoing to show you Exhi bit
No. 17, and this is a article that was attached to a
text nmessage to you and Sony, and it had to do with a --
charges brought in a Wslaco scam Do you renenber that
at all?
A Vaguely. Yes, sir.
Q Ckay. I'mgoing to let you reviewthe
attachment and it may refresh your nenory. GCkay?
A Ckay.
Q It's Exhibit 17.
A Ckay. Yeah. MAllen, Texas, right? (Sotto
voce.)
MR. DEKOCH. | don't think you read down
as far as at least | did.

THE WTNESS: No, that's good. Yeah

kay. | think so, give me a -- yeah

A kay. Yeah. | kind of read through it there.
Yeah.

Q Generally, and | think the e-mail or, excuse

nme, it's a text, off the top of ny head it was April 6,
April 5, April 7, right in that tinme frane.
A Ckay.

Q It's information sent by ny client to you that
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it sounds |like you vaguely renenber that happeni ng.

A | do renenber. Yeah. | don't renenber the
content but | do clearly renenber it happening.

Q Ckay.

A Yeah.

Q And it was the -- the content though of it is,
you just had an opportunity to review, right?

A Correct.

Q And what happened here essentially in Wslaco
was that they created sone sort of fictitious -- is the
word they use here -- consulting agreenent that had to
do with then delivering a $300,000 incentive for a
project, right?

A Correct.

Q And obviously the creation of a fictitious
docunent is sort of |like a forged docunent, right?

A Correct.

Q And was it clear to you that -- and it sounds
i ke you al ready understood the seriousness of it to be
honest wth you.

A Ri ght.

Q But was this -- ny client also letting you
know, Hey, this is serious?

A | would agree with that.

Q Is that the way you kind of took it, hey, he
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knows it's serious and you're probably saying to
yourself, | knowit's serious too?

A Correct.

Q Ckay. And in this particular instance it led
to soneone being arrested and charged with wire fraud, |
believe. Do you want to say sonething first?

MR. DEKOCH:. What particular incident?
MR ALLI SON: kay. Fair enough.

Q In this Weslaco article, sent by ny client to
you in the tinmeframe we di scussed, the specifics of it
also include that it led to the arrest and charge for
conspiracy to conmt wire fraud, right?

A Correct.

Q kay. That neans sonebody was -- it sounds
i ke sonmebody was indicted, right?

A. Yes, sir.

Q And that indictnment extended to people on
the -- they call themcity comm ssioners not council man,
right?

A Correct.

Q And so a vote that was in relation in this
Wesl aco matter -- a vote that was allow ng for an
i ncentive paynent for $300,000 |led to because of the
fictitious nature of the underlying docunents or fraud

involved led to crimnal charges agai nst the Council nan
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A Correct.

Q kay. That would be |ikened or the equival ent
of sonebody on our city council putting thensel ves at
risk for a crimnal charge --

MR. DEKOCH: (nj ecti on.

Q --by voting to approve sonething supported by a
fraudul ent docunent, right?

MR, DEKOCH. (Objection, form
Yeah. Correct.
Yeah.

| would agree with that.

o > O »

And that's why |'m sure a nonent ago you said,
you woul dn't vote on it?

A Correct.

(Si nul t aneous speaki ng.)

Q Par don?

A If I could vote, yes, | wouldn't vote on it.

Q I f you coul d' ve voted, you woul d've said either
no toit or you would've just not voted on it?

A Right. | probably would have voted no rather
t han abst ai ni ng.

Q And that's because you recogni ze that an
affirmative vote in this case to allow the $2 mllion

award creates risk or jeopardy to the council nman and
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wonen who approved it?
A Correct.
Q I ncl udi ng the mayor ?

A Correct.

Q And that jeopardy is a jeopardy that goes so
far as to be a crimnal offense they could be charged
Wi t h?

A. Correct.

Q Yeah.
A That's part of ny job is to -- it sounds a
little parental, but -- to protect the Council, you

know, and because we have the professional team of
| awyers and others and they may want to go a particul ar
path but we try to encourage them-- if we think
sonething's wong -- to not go that way.
Q Right. And you -- you feel that that's part of
your job as city counsel, you're the --
A My job as city council manager, yes.
Q Thank you.
A Yeah. It is part of the job.
MR. DEKOCH. Are we at a good breaking
point? Yeah, no. Wit til you get there, Doug, but --
MR, ALLISON: Yes. This is a good
br eaki ng poi nt.

He's asking, he needs to get some food on
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hi m

reco

THE W TNESS: (kay.

MR. ALLI SON: Can we go off
THE VI DEOCGRAPHER:  Yes.

rd at 12:01.

(Short break taken.)

record?

Were of f the

THE VI DEOGRAPHER: We're on the record at

1: O5.

peri

read

alre

and

allu
spec

and

Q We focused, obviously --

THE VI DEOCGRAPHER:  Doug, your mi c.

MR ALLI SON: Thank yo

u.

Q (By M. Allison) We have focused sone on that

od of time between the first reading and second

ing, and | want to go back there

A Ckay.

Q And specifically after you had --

ady tal ked about the neeting --

also Philip Ramrez was there, right?

A Right. Yes, he was.

and we' ve

t hat you and Sony

(Exhibit marked for identification as

Deposition Exhibit Nunber

19.)

Q (By M. Allison) And | think after that you

ded to this, but I don't think we've gone over it

ifically. You received a letter fromPhilip Ramrez

Deven Bhakta, it | ooks |ike dated April 11th, and
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|"mgoing to mark that as Exhibits 19 and | et you review
t hat .

A Ckay.

Yeah. How do you nove this up here?

Let's see. There we go, okay. (Sotto voce.)

Q Do you renenber that vaguely?

A Vaguel y, yeah.

Q Ckay. And do you think that's a correct copy
of the letter at |east?

A It looks to be -- yes, it looks like it is.

Q kay. And this is on April 11th, and it refers
to a previous neeting saying, |last week we nmet with city
staff and Type B Board Chair and three city council

menbers. Did you read that?

A | did read that part, yes.

Q And so that would have been -- | ast week woul d
be early April, if this is a April 11 letter and city
staff -- do you renenber who was there?

A Maybe Heat her because | wasn't there.

Q ls --

A Yeah.

Q | was just going to say this -- thisis a

different nmeeting than you and Philip and Sony?
A. It is, yes.
Q Ckay.
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A Yeah.
Q And so here we have -- and |I'mnot going to ask
you to guess -- but, obviously, sonme staff, | guess,

neeti ng other than you?

A | was not in that neeting.
Q Ckay.
A Ri ght.

Q Then -- and the Type B Board Chair neans it's a
neeting with Leah Adivarri?

A Correct.

Q And did you do any neetings about this issue
with Leah Aivarri?

A Except for the fornmal Type B Board neeting, no.

Q Ckay. And then it refers to three city council

menbers. Do you know which three?

A. | don't.
Q Ckay.
A. Yeabh.

Q And in this letter, it is signed by Philip and
Deven Bhakta. Those are the two applicants for Elevate,
right?

A Correct.

Q In this letter, it says that the Type B
i ncentive agreenent -- that it's -- the funds for that
are not -- I'mgoing to quote now -- not tied to nor
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contain any requirenents related to fl ood proofing

i nprovenents, close quote. You saw that a nonment ago?

A. | did, yes.
Q Is it clear -- and, of course, | think we
understand the context -- here we are, that we have this

forged FEMA docunents, and this is clearly an effort to
go 180 degrees the opposite direction fromthat
docunent ?

A It appears to be and that -- who is that
docunment sent to?

Q Thi s docunent was sent to you

A To be nme? Ckay. Alright.

Q He says, you're aware of the neeting. But
maybe you were only a little aware it, okay?

A Yeah.

Q Ckay.

A. Yes, Sir.

Q And then it goes on to say -- the letter
does -- it is our hope that this acknow edgnent -- the
one about not being related to anything about fl ood
proofing -- it is our hope that this acknow edgnent wil |
allow for clarity in the city staff presentation and
present any further confusion as to the true nature of
what shoul d be considered by the city council in a

second readi ng.
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A Ckay.

Q Do you understand that?

A Yes, | do.

Q And again, that's just them-- that's Philip
and Deven -- writing you a letter and clearly trying to
conpl etely change the direction of what's going to
happen at the second readi ng.

A Correct.

Q | nstead of the reading being -- the second
being the sane as the first reading, the second reading
is now going to be this new and different thing?

A That's what it seens -- yes.

Q And that's -- that's what happened in fact,

right?

A Yes.

Q And we know t hat because -- and let ne go ahead
and look -- I've -- we referred to it kind of out of

sequence a nonent ago, but | believe | have it marked as
Exhibit 20, and that is the second -- or the agenda
menor andum f or the second reading. That's the one dated
March 11, but were not sure quite the timng of it.

A. Correct. Yeah.

Q And it in -- | think probably, do you see that?
A | do, yeah. The -- let's see. (Sotto voce.)
Q Yeah. It says the noney is for costs
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associated with the street-level retail, public space,
and outdoor dining area. Did | read that correctly?

A That -- yes, you did.

Q And | think they say it once, and then again
twice, and then again a third tinme, and then again one
nore tinme down here, correct?

A Correct. Yeah.

Ckay. So they're making extra, extra, extra
sure to run a 180 degrees the opposite direction of

readi ng nunber one?

A Correct.
Q Ckay.
A Yeabh.

Q And no secret, that's because everybody's now
figured out there's a forged docunent, right?

A Probably so. Yeah.

Q Yeah. But even though this effort was goi ng

on, and you kinda have lipstick on a pig now?

A Correct.

Q You understand the reference?

A Yes.

Q | mean, you can't undo what has al ready been

tanked. Do we agree on that?
A | agree, yeah.
Q Yeah.
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A Unless they clarified, you know. Unless the
applicant clarified what m ght' ve happened.

Q Wi ch they never did?

A Correct.

Q Right. Unless there had been a good and valid
explanation for the forgery, were still stuck in a
nmonment, even though you're putting a pretty new face on
it for the second reading --

A Ri ght.

Q That still does not underdevel op -- underm ne
or that does not change the reality that the first
readi ng was conpl etely tainted?

A Correct.

Q Ckay.

A Yeah.

Q And what we're seeing here is a first reading
then that was for one reason, and that was the banner
for the noney for the first reading at the tinme of the

first reading was for noney to neet what they called --

falsely called -- new fl oodpl ai n, new FEMA requirenents,
right?
A Ri ght.

Q And now FEMA' s not even being nentioned anynore
in this second reading, right?

A. Correct. Yeah.
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Q Ckay. And so the second readi ng, obviously
then, is not the sane -- but we know those definition --
not the sanme as the first readi ng?

A Correct.

Q Ckay.

A Yeah.

Q And you understand that neans then the
ordi nance was not passed in accordance with the Cty
Charter?

A Yeah, but if the Gty Charter says the first
then the second should be substantially the sanme, then
right? |Is that what you're referring to?

(Exhibit marked for identification as
Deposi ti on Exhi bit Nunber 25.)

Q (By M. Allison) It's even worse for the City
than that, okay? 1|'ll go ahead and read it to you, so
l et me go ahead and mark it as Exhibit 25.

A Ckay.

Q The City Charter, and it says, quote, No
ordi nance shall be passed finally on the date it is
i ntroduced, but the sanme shall be considered and voted
upon at two regul ar neetings, understand what | just
read you?

Yes.

Q And so what it's saying shall be considered and
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voted upon is the, quote, sane shall be considered, do
you understand what | just said?

A | do, yes.

Q Do you want to read? |It's right there.

A Yeah. (Sotto voce.)

Q And the definition we used earlier for the word
sane obvi ously says, being one w thout addition, change,
or discontinuance; identical. CObviously, the first
readi ng version and the second readi ng version are not
the same, right?

A Correct.

Q And there were nmultiple definitions, but it
answer's always the sane. One of the definitions was,
bei ng the one under discussion or already referred to.
Wth that definition of sanme, obviously the first
reading as it was worded and the second readi ng of the

ordinance as it was worded are not the sanme. Agreed?

A. Well, at least the nenp -- the neno's not the
sane. | don't know about the -- the notion or
what ever -- the ordi nance.

Q Right. And that's what we got into discussion

with sone of the w tnesses.

A Yeah.
Q I think everybody agrees the reasons matter to
why you vot e.
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Ri ght.
Ckay.

> O >

Yeah.

Q And this one -- and actually that's why | had
you |l ook at the way -- the videotape earlier of how the
mayor read the first one -- she actually nentions FEVA
when she reads it at the council neeting. Do you
remenber that clip?

A Yeah. Correct.

Q Ckay. And that wasn't done at the second dive,

right?
A. Yeah. Well, | don't know | didn't see it.
Q | have it if you want to see it. You probably

know | have it if you want to see it.

A No, yeah. | don't -- | haven't seen it, but if
you say so | believe you.

Q Ckay.

A Yeah.

Q kay. And so this --

MR, DEKOCH. Look at it.

Q This -- this second one -- by the tine, | nean
what's being voted on at the second reading is a
conpletely different animal -- ordinance -- than what
was really being done at the first neeting and the

reasons behind it, fair enough?
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A At |east the reasons behind it, because the
simlarities include the amount and who it's being paid
t 0.

Q Par don?

A Simlarities do include the anobunt and who it

was paid to, but sonme of the other particulars are

different.

Q Right. It's the -- it's the same $2 mllion
right?

A Ri ght.

Q It's the sanme recipient, right?

A Correct. Yeah.

Q But the -- it's a conpletely different thing to
say, I'"'mgoing to give you 2 mllion for FEVA

requirenments, and to say |I'mgoing to give you

$2 mllion for your dining?
A Correct.
Q Ckay.
A Yeah.
Q And so if the definition of sanme is, quote,

resenbling in every relevant respect, we can agree it
was not the sane because it was not resenbling in every
rel evant respect?

A Correct.

Q And if the definition is conformng in every
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respect -- you know I'mquoting fromthe definitions --
if the definition of sane is conformng in every
respect, then we can say that the first reading

ordi nance and the second readi ng of the ordi nance were
not conformng in every respect, correct?

A Correct.

Q And therefore not the same, right?

A Correct. Yeah.

Q And if the -- 1'mgoing through every
definition -- if we consider the definition of sane to
be being the one under discussion or already referred
to, we can agree that the way it was bei ng done at the
first reading is not the sanme as it was bei ng under
di scussion and referred to in the second neeting, right?

A. Correct. Yeah.

Q And therefore not the sane?
A Ri ght.
Q Ckay. And if the definition of sanme al so can

i ncl ude corresponding so closely as to be
I ndi stingui shable, we know the first one and the reasons
set forth were clearly distinguishable fromthe second
readi ng, right?

A Correct. Yeah.

Q And therefore the first reading and the second

readi ng were not the sanme?
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A Correct.
Q Ckay. And so, given that -- those definitions
of same -- is it clear that the first readi ng and second
readi ng do not qualify as a -- as the sane to -- that
was -- to be considered and voted upon?
A Right. | would agree with that.

Q And therefore did not conply with the

two-reading rule in the Cty Charter?

A Yes.
(Exhibit marked for identification as
Deposi ti on Exhi bit Nunmber 26.)
Q (By M. Allison) Ckay. |'mgoing to show you
Exhi bit 26.

It's 8.1.1 And it's you -- I'll tell you,
| think, saying a |lot of what you said in your

di scussion wth Ajit in terns of your position.

A Ckay.
Q But | want you to look at it or have that
benefit.

MR. DAVID: That's not 1.1.

MR, ALLISON: 8.1.1.

MR, DAVID: That's not what it is. No
that's not what it is.

MR, ALLI SON: Oh, okay. Do you have

the -- that --
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MR. DAVID:. Well, you know what? Ckay,

okay. Fair enough. Yeah.

MR. ALLISON: | think -- | think I'm
right.

MR DAVID: Yes. Yes, correct. Sorry
about that.

THE W TNESS: Okay. Ajit. Okay.

MR. DEKOCH. Wich one is this?

MR, ALLI SON: 26. Exhibit 26.

MR. DEKOCH. Okay. The second readi ng.

MR. DAVID: You ready?

THE W TNESS:. Yeah.

MR. ALLI SON: Yeah, this is at the second
r eadi ng.

MR DEKOCH | see, | see, at the bottom
NOW.

THE W TNESS: Ckay.

Q (By M. Allison) Dd you see your -- that's you
on the video, right?

A. Yes, it is.

Q And, | think, it's fair to say -- but I want to
make sure you understand this is at the second reading
on April 23rd?

A Correct. Yeah.

Q And sounds a lot |ike you' re saying the sane
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thing you were saying in the recorded conversation
bet ween you and ny client?

A Correct.

Q And that is you're not recommending it because
you don't have the information you need to satisfy
yoursel f about why this docunents got altered,
basi cal | y?

A Correct.

Q Ckay. So going into the neeting, starting the
neeting, it was still clearly your position that this
ordi nance shoul d not be passed at this tinme?

A Correct.

Q Ckay. And staff was still clearly not
recommending it as of the start of the neeting at the
second readi ng?

A Correct.

Q And even as of, well into the neeting, you're
still telling your -- | think you were kind of | eaning
in favor of or supporting the idea that Councilmn G|
Her nandez had suggested that let's table this and give
you a chance to see -- give themevery opportunity to
come forward with an explanation that would justify
forgi ng the docunents?

A Correct. O having the applicant there at the

neeting to discuss it.
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Q Right. And they could ve stood up and -- and

if they had a valid reason maybe -- naybe there --
nmean, | -- they at |east had an opportunity to give a
reason?

A Correct.

Q And they did not -- again, at the neeting --
t hey, again, did not address it?

A Correct.

Q Yeah. And by the neeting we're tal king about
on April 23rd.

A Correct.

Q And you know t hough, as you sit here, that at
this April 23 neeting there was a favorable vote by a
maj ority of the Council to pass whatever this new --
new y worded ordi nance was, right?

A. | did, but not for certain, you know, from --
did, but not -- | didn't -- there wasn't any pre-vote
cast so.

Q There wasn't any what ?

A There wasn't any Council gathering that woul d

i ndi cate that, you know, from speaking w th individual

Counci | menbers and -- and maybe using sone intuition
fromprior actions of Council -- certain Council nenbers
it's -- it appeared that it would be a favorable vote

for them-- for the neasure.
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Q You -- you thought that going in?

A Yes.
Q Even though you weren't reconmmending it, you
had already -- and | know you actually nmake a reference

in your conversation with ny client --
A Ri ght.
Q You' d already said you thought it was going to

be a 7-2 vote?

A Yes.

Q Yeah.

A Yeah.

Q And why did you think that?

A From certain Council nenbers comng to visit
with me and -- and this is, but |I'mnot supposed to
guess it -- but fromother inferences or past practices

of certain Council nenbers other conversations, maybe.

Q Do you renenber what the vote actually ended up

bei ng?
A Sonmebody was saying this norning 7-2.
Q Well, | know sonebody had said that going in

but as a matter of fact --
No, | don't know.
Ckay.

| do not know for certain.

o > O »

Do you renenber that there was, | guess,
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di scussi on about -- certainly we just saw sone with, |
guess, G| Hernandez and then you responding to him--
we just played that video, right?
A Correct. Yeah.
Q So there was certainly discussion about that
there were still unanswered questions about the
ordi nance so that you could not recommend it?
A Correct.
(Exhibit marked for identification as
Deposi ti on Exhi bit Nunber 21.)
Q (By M. Allison) And then, do you renenber --
l et me go ahead and just do it this way -- I'mgoing to
play another clip for you. And it's Exhibit 21, we'll
| abel it as that. And it's TOMVA 1 on here, and on this
clip |l want to make sure that you al so watch the mayor

not get distracted by the argui ng going on.

A Ckay.
MR. DAVID: You ready?
MR, ALLISON:. Was that it?
MR. DAVID: The first one.

MR ALLI SON: kay.

Q Do you see in that video -- first of all, it's
clearly still the discussion about this ordinance,
right?

A Correct. Yes.
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Q And it |looks like -- you know that going in --
you knew t hat Council man Pusl ey was going to be for it
even knowi ng there's a forged docunent, right?

A Yes.

Q And you knew that the mayor was going to be for
it even knowi ng there was a forged docunent, right?

A Correct.

Q And -- but during his talking -- Council man
Pusley talking -- you saw that the mayor got up and went
and tal ked to Everett Roy, correct?

A | did see that. Correct, yes.

Q And, obviously, it is during the period of tine
that the discussion is about whether or not to nake a
noti on or whether or not pass the ordinance, | nean
we're in the context of the ordinance debate, right?

A Correct.

Q And do you know the content of what she was
saying to M. -- or Council man Roy?

A No, | don't.

Q You do recogni ze though that if she is
comuni cating with hi mabout the ordinance, then it
clearly is a private conversation, right?

A Yes.

Q It is not a conversation that was in the public

as it should be during that neeting, agreed?
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A. Agr eed.

Q And you understand that there's what they cal
Texas Qpen Meetings Act, right?

A Ri ght .

Q And the whol e idea of Texas Open Meetings Act
at its very core is that we debate public issues
publicly, right?

A Correct.

Q And so, sonetines | call that neeting act TOVA,
Texas Open Meetings Act, do you -- do you say that?

A W don't use TOVA, but we use the open neetings
act --

Q Ckay. 1'll say it that way.

A W nore famliar with the Open Meetings Act.

Q If she's talking to himin private rather than
in public during the neeting, that would be a violation
of the Open Meetings Act, right? |If it's about this
I Ssue.

MR, DEKOCH. (bjection, form

A. Yes. Wth that |ast clause, you know, if it's
about this issue, yes.

Q Ri ght.

A Yes.

(Exhibit marked for identification as

Deposi ti on Exhi bit Nunmber 22.)
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Q (By M. Allison) Rght. Gay and let's rol

Exhibit 22, TOVA two on your |ist.
MR. DAVID: Ready?
MR, ALLI SON:  Yes.

A | forgot about that part.

Q And kind of two different things happening
there. One of them obviously, there's a little bit of
di scord between Council man Pusl ey and Counci | man Canpos,
right?

A Correct. Yeah.

Q And the other thing | nmaybe should of asked
you, again, to make sure you watched the mayor. But did
you see the mayor during that clip?

A You know I -- | was focused on Pusley, so | did

not. Yeabh.

Q I"'mgoing to roll it again for you

A You're going to roll it again, I'll watch the
mayor .

Q | should have told you that. |'msorry.

A Ckay. Yeah.

Q That tine did you get a chance to watch the
mayor during that clip?

A Yes, | did.

Q And do you see again that she's having a

private conversation, this tine it appears with
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Council man Barrera and also wwth Everett Roy?

A Correct.

MR. DEKOCH. (bjection, form

Q And do you know -- and that is all occurring
during this second neeting or during the neeting on the
second readi ng?

A Correct. Yes.

Q And do you know what she was saying to those
two ot her council man?

A | do not.

Q Do you do know -- but you do know that it was
occurring during the tine that the ordi nance was bei ng
debated publicly, right?

A Yes.

Q And you do know all debates should be public,
right?

A Yes.

Q And so if she was having a confidentia
di scussion -- and we just heard you -- you don't know,
and we don't know right now if she's having a
confidential discussion that relates to the ordi nance,
that would be a violation of Open Meetings Act again,
right?

A Correct.

Q Ckay. During that session -- that neeting
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where this -- the reading occurred on the repackaged
version --

A Yes, sir.

Q During that neeting, did you, going in, have
any intention in any way, shape, or formof ever giving
this proposed ordi nance a nod, positive approval, or a
yes in any fornf

A No. Only if the applicant coul d answer
guestions that would satisfy the unanswered questions
from weeks prior.

Q Whi ch did not occur?

A Correct.

Q So therefore, it would have been your intention

t hr oughout the neeting, since that didn't happen we now

know?
A Yes.
Q It woul d have been your intention to always be

clear on the record that you were not recommending it?
A Correct.
Q Ckay. |1I'mgoing to show you another clip with
you.
A Ckay. Yeah.
(Exhi bit marked for identification as
Deposition Exhibit Nunber 23.)
Q (By M. Allison) And this is Exhibit 23, which
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is your, | think, is 8. --

MR DAVID: 2.

MR ALLISON. 8. --

MR DAVID:. 2.

MR, ALLI SON:  Yes.

THE VI DEOGRAPHER: It's not plugged in.

MR DAVID: It will be, give it just a
second.

THE VI DEOCGRAPHER: Okay. Cot it.

MR. DAVID: You ready?

THE VI DEOGRAPHER:  Yes.

MR. DAVID: You ready?

THE VI DEOCGRAPHER:  Yes.

MR DAVID:  Ckay.

Q (By M. Allison) Was that you speaking on that

A Did I hear ne speaki ng?

Q Yes.

A Yes, | did.

Q And it's -- you said that you recommend it on
the nmerits of the $2 million support for Type B, right?

A Ri ght.

Q And then you also go on to say that you
still -- it sounds like you're still saying, but we

still haven't gotten the information to explain,
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whatever -- well -- to explain the forged docunent?

A Correct.

Q And it sounds |ike nmaybe you are saying that --
|"'mtrying to figure this -- are you saying that you
support the new version of the ordi nance, but you stil
are not supporting the old version of the ordi nance?

A Correct. Yes, | -- yeah.

Q Ckay. Recognizing that they're not the sane

A Clearly, right.

Q Ckay.

A They' re not the sane thing.

Q And so did you in any way, shape, or form
consi der that just the words com ng out of your nouth, |
do recomrend that the Council would rely on those words
and vote yes for it?

A For it -- the "it" would be the version one,
you know, the first reading ordinance. | would -- no,
woul dn't recomrend it, but if the council's saying, now
we're going to do sonething different we want this noney
to be for Gound 4 activation, and whatever else that
Leah had said -- that one | could -- | would say yes,

t hey could support that, if that's what it was.
Q Yeah. Because | think if |I'munderstating the

whol e of what you were saying there, you were probably
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attenpting -- I"'mgoing to say it that way because |I'm
not sure that --
A Yeah.
Q --sone people would al ways agree with ny

characterization or yours on this, okay?

A Ckay.

Q But I think when I'mlistening to it, it sounds
i ke your saying we would be okay with version tw so
long as it's very clear we're not okay with version one
that was read at the first neeting?

A That's -- that's a good sumery, yes.

Q Ckay. And that is a -- to you they're night
and day in terns of whether or not you could recommend?

A Correct.

Q Very different in this -- for the same reason
we did a nonent ago -- definitely the reading at version
one in February, that version in your mnd definitely
not the same as what you were reconmendi ng when you're
tal ki ng about version two that was on the April neeting?

A Correct.

Q kay. Which neans, w thout a doubt, that the
ordi nance has only been approved one tine, right?

A Ri ght.

Q In other words, it was -- there was a version

t hat was approved in February of 2024, that was the
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version that had the taint on it of a forged docunent,
right?

A Correct. Yeah.

Q And then you guys did your investigation, and
t hat one shoul d never have been on an agenda again in
your m nd?

A Ri ght.

Q And that one was different than, not the sane
as, the version that was really on the agenda in Apri
of 2024, right?

A Correct. Yeah.

Q And you could only be supporting and were only
willing to say the words, | recommend with regard to

this very different, not the sane version, that was on

the agenda in February -- in April of 20247
A. Yes, correct.
Q Ckay.
A Yeah.

Q And if anybody conflates those two, in your
mnd, I'"msure, and thinks that you were recomendi ng a
version that was tainted by a -- a altered federal
docunent, |'msure you're going to say no, no, nho,
never, never, never did that?

A Correct.

Q Ckay.
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A And we kind of just heard it too, you know, in
the --
Q Yeah.
A Yeah.
Q Don't ever interpret -- what you're telling us,

don't ever interpret what we just played for you on the
video as you saying it's okay to pass sonething that was
tainted wth the problens version one had.

A Exactly --

Q Ckay.

A That's why | said in the neeting we're stil
doi ng the investigation.

Q Ri ght. Ckay.

A It was not -- we had not reached a satisfactory
concl usi on.

Q And was -- | nean, because of the seriousness
of a crimnal offense, when you | ook at the Penal Code
and the di scussion we've had in your deposition, because
of the seriousness of it, that is, |I'"msure, why you
wanted to nake certain that you were not recomendi ng
version -- that everybody was clear the -- the tainted
version is not on the agenda and is not going to be
reconmended and it's not even in front of the Council as
far as you are concerned?

A Absol utely. Right, correct.
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Q Ckay. And the second version -- the repackaged
version -- that tal ks about dining roons and -- or
di ni ng areas, do you know what | nean?

A. Yes, sir. Yeah, outdoor.

Q That version of this different ordi nance has

never received a second readi ng?

A It does -- no, it has not.

Q Is that correct?

A Yeah. | was going to say, it doesn't appear to
have, but | think it's no. It has not is the answer.

Q W had a doubl e negative in there.

A Yeah. It had -- it was only one reading on it.

Q Ri ght.

A It was only heard once at this council neeting.

Q kay. So it is not passed?

A. -- not a second. Wll, you' d have to check
with our attorneys. | don't -- | can't -- our

attorneys. You know, yeah.

Q kay, well, as far as you're concerned, it
hadn't passed?

A Correct. Yeah.

Q Ri ght ?

A It did get -- it was a pass by sonebody's
agreenent -- sonebody's, you know, because the prize --

t he checks -- the agreenent has been, you know --
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Q W can't have a passed statute that got half

felony problens and half is okay, right?

A Ri ght.

Q Ckay.

A Yeah.

Q W' re agreeing that didn't happen?

A Vell, we're -- I'"magreeing that sone -- an

item was passed to effectuate or to approve a contract
that nmade -- that guaranteed -- that put the Gty on

a -- under a contractual obligation to pay the hoteliers
$2 mllion.

Q Well, but there's only an obligation if the
sane ordi nance has been -- had two readi ngs and passed
at both of those two readings, right?

A Correct. Yeah.

Q And you' ve already agreed nultiple tines that
t he sanme one did not get two readings here, right?

A Correct.

Q And so what ever bookkeepi ng has or hadn't
happened as far as -- because the last thing that you
want to do is have there be confusion about it and

peopl e say Peter reconmmended it, right?

A Ri ght.
Q Ckay. And So as Peter Zanoni's concerned, the
version that is acceptable -- which is not the sane as
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the version that was forged -- the version that is
acceptabl e has only received one readi ng?

A Yes.

Q Ckay. D d you ever get an explanation fromthe
mayor as to why she was continuing to support an
ordi nance that had the taint of a felony or what | ooks
like a felony forgery?

A. No, | did not.

Q kay. You are certainly famliar with who
Deven Bhakta is and who Philip Ramrez is, right?

A Yes.

Q And one of the biggest signature itens before
all of this period of tine we've been tal king about in
your deposition, one of the nost significant signature
itenms for the mayor had been Proposition A, right?

A Yes.

Q And Proposition A, why don't you go ahead and
tell us or refresh us on what that was, generally?

A Yeah. Cenerally, it was a repurposing of a
sal es tax venue to i nprove the convention center
conpl ex, to include potential funding for a privately
built hotel on the -- on the conplex site. That was the
initial intent, and then | think the council added
additional things to the ultimte proposition -- airport

i ncentives and regional park inprovenents, | believe, as
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wel | --
Q And you reference that this funding for -- if
proposition A had passed -- this project was going to

include a privately built hotel, right?

A Correct.

Q And there was certainly, at the tinme of
Proposition A, a trenendous anmount of discussion that
Deven Bhakta woul d get that contract, right?

A Not -- no.

Q You don't renenber that being tal ked about at

all?
A | don't. Yeah -- there was --
Q Ckay.
A Yeah. There was no di scussion of any hotelier.

Q Do you renenber that the -- generally
speaking -- nost of the hoteliers in town were agai nst
Proposition A?

A Yes. Yeah.

Q kay. And do you renenber that there was one

hotelier who was for it, and that was Deven Bhakta?

A | don't knowif it's one but he was for it as
Philip was.

Q Ri ght.

A Yeah.

Q Philip and Bhakta -- Deven Bhakta both

U S. LEGAL SUPPORT, | NC
713- 653-7100




© 00 N o o A w N PP

N N NN NN P PR PR R R R PRk
o A W N P O © © N O O M W N P O

Pet er Zanoni
July 11, 2025

140

supported Proposition A as did the mayor?

A Correct.

Q Yeah. And on that signature attenpt at
passing -- signature for the mayor -- she nmade a big
deal out of it being her baby, right?

A Not necessarily but she supported -- yeah,
yeah. She made a big out of it.

Q Yeah.

A Yeah.

Q kay. And do you renenber that Deven Bhakta
certainly does have sone hotels in town, right?

A He does.

Q And we know that this Honewood Suites Project
is definitely about a hotel, right?

A Correct.

Q And do you renenber that Bhakta was actually
putting up signs at his hotel properties supporting
Proposition A?

A | think so, yeah.

Q Ckay. And do you know of any other hotelier

town that was doing that?

A | don't know for certain.
Q Ckay.

A Yeah.

Q

And, obviously, Proposition A was a defeat --

in
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it was defeated, right?

A Correct. Yeah.

Q Do you al so know t he extent to which Deven
Bhakta is a political supporter of the mayor's?

MR, DEKOCH:. (Objection, form

A Yeah. | don't know -- | don't know if he is
and or to the extent.

Q Ckay.

A Yeah, | don't know that.

Q So whet her he gives a dollar or thousands of
dol I ars, you don't know?

A | don't know.

Q Ckay. Well, did -- it sounds |ike though, the
mayor never offered any argunent to you as to why she
was -- because -- let ne back up -- we see the mayor at
the first reading repeatedly telling Council man Hunter,
it's changed, it's changed, it's changed, she's clearly
advocating during the neeting for passage of this
ordi nance, right?

A Ri ght .

Q And you made it clear that she was
communi cating with you between the February neeting and
the April neeting, that she was communicating with you
about wanting to get it back on the agenda?

A Correct.
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Q And that the mayor was al so comrunicating with
you in that sanme tinme wi ndow and letting you know t hat
even though it's a federally altered docunent it's --
she's supporting it?

A Correct.

Q And then we see that the mayor in the video is
getting up during the debate and one clip show ng her
going -- getting out of her chair and going over talking
to Council man Roy, right?

A Correct. Yeah.

Q And he's the one who ended up naking the
notion. Do you renenber that?

A | don't renenber that.

Q Okay. But then in another clip we showed you,
it shows again the mayor during the debate having a
private conversation with Roland Barrera and also with
Everett Roy again, right?

A Correct. Yeah.

Q kay. | nean, did -- without an explanation on
why it is that she was supporting a ordi nance that had
the taint of forgery onit, did -- did you ever cone to
any opi ni on about why she woul d be doing that -- why the
mayor woul d be doing that?

A. No, | did not. | did not.

Q kay. | think thisis -- I'"'mnot sure |
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| abeled it -- but it's -- let ne put it as Exhibit 26,
it's a video clip of Culbertson's. Go ahead.

THE VI DEOCGRAPHER: (Ckay, go ahead.

MR. DAVID: Ready?

Q You see the clip from M. Cul bertson?

A Yes, | do.

Q And renenber the EDC views it as a financial
dol I ar and sense anal ysis and they couldn't recomend
it? W tal ked about that very early on in your
deposi tion?

A. W did, yes.

Q And that by the tine you got to the second
readi ng, he stood up and supported it, and basically in
this clip, in his sworn testinony, he says it's because
of the politics of it, right?

A That's -- that's what he said. Yes.

Q And certainly, | guess, everybody probably has
their different view of where politics should or should
not extend. But | ambetting you and I wll agree that
even if you want to try to give $2 mllion to a
political donor, that you shouldn't do it when it
involves, in part, a forged federal docunents |ike we
see here?

MR. DEKOCH:. (bjection, form

Q Ri ght ?
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A Right. Except, with just the one exception
that I don't know if he's a political donor.

Q Sir --

A. | don't know if Deven is a political donor, but
| would agree with everything you said in that
st at ement .

Q Yeah. So if Deven is a political donor, then
that would bring politics into it, right?

A Yeah, yes.

Q And if he is a political donor, and therefore

we have politics init, you wuld still say that, hey,
we can't go that far because you guys -- sonebody over
in your canp -- forged this federal docunent?

MR, DEKOCH. (Objection, form

A Right. 1In the applicants canp, yes.

Q Ckay.

A Yeah.

Q Politics should have its [imts?

A Agr eed.

Q Yeah.

A Yeah.

Q But we -- do we -- politics certainly though
with testinony, but in -- just conmopn sense -- you know

politics does endure into city council decisions, true?

MR, DEKOCH:. (Objection, form
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A True. Yeah.

Q And certainly to you, where we see the mayor at
the first neeting saying, it's changed, it's changed,
and trying to advocate for the passage of the ordi nance,
and then at the second neeting we see her get up and go
talk to Everett Roy, and the second neeting we see her
get up -- or not get up, but stay in her seat -- and
talk to Everett Roy and to Ronald Barrera, we see al
t hose things, and we don't know what she said, right?

A Ri ght.

Q Well, we do know that she's never offered a
reason other than politics to justify wanting to have
t hi s ordi nance passed to you?

MR, DEKOCH. (Objection, form

Q Correct?

A She never gave ne a reason. W're seeing M ke
Cul bertson answer.

Q She never what ?

A She never gave ne a reason, but to the

statenent you just said where Cul bertson says politics

was the reason, | -- that's what | just saw from
Cul bertson.

Q Yes.

A Yeah.
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A She didn't tell ne that, but, you know --
Q Right. | understand.
A Yeah.
Q But she never offered any alternative reason

other than politics?

MR, DEKOCH. (Objection, form

Q Agr eed?

A She -- she -- she has never offered ne any
reason.

Q Ri ght ?

A Yeah.

Q Ckay.

A Yeah.

MR, DEKOCH:. Doug, we want to take a break
to go over the docunents.

MR, ALLISON: Let's take a break for the
docunents in there. W're about to finish up.

THE VI DECGRAPHER: We are off the record
at 1:50.

(Short break taken.)

THE VI DEOGRAPHER: W are on the record at
2:13. o ahead, Doug.

(Exhi bit marked for identification as

Deposition Exhibit Nunber 27.)

Q (By M. Allison) I'mgoing to play another
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video clip this was -- is fromthe deposition of M ke
Cul bertson, it's Exhibit 27.
MR DEKOCH: We're on the record now.
MR. DAVID: You ready?
THE WTNESS: No. W're watching --
THE VI DEOCGRAPHER:  Can you nmake it ful

screen?
MR. DEKOCH:. | don't see anything.
MR. DAVID: Yeah.
THE VI DECGRAPHER: (Go ahead.
Q Do you understand that's testinony of

M. Cul bertson?
A | do -- I"'mnot sure if | got the first part
what was the -- yeah
Q Yeah. | think the gist of it was that --
MR. DEKOCH:. Can you replay it, Doug?
MR ALLI SON:  You want nme to the repl ay
it? Sure.
MR DEKOCH: \Were he can see it.
THE WTNESS: Just that first part --
yeah.
MR ALLISON. |1'mgoing to queue it up
again just so that we don't have everybody tal ki ng and
bei ng noi sy when we're trying to play these things.

Ckay guys?
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THE W TNESS: (kay.
MR, ALLI SON:  And now we know to edit.
Q (By M. Allison) I'"'mgoing to play the

deposition of M ke Cul bertson, are you ready?

A Yes.

Q This is Exhibit 27.

A Ckay.

Q Do understand that clip?
A. Now -- yes, sir. Now | do.

Q And the word we used even sone during the
deposition was sonetines one project will cannibalize
another. Do you know what that neans?

A Yes, | do.

Q In other words, in Homewood Suites is not |ike
a Disney hotel.

A Ri ght .

Q And so it's not a destination hotel -- doesn't
bring nore people to the city.

A Ri ght.

Q And t herefore, because of that, it would not be
qualified to receive incentive noney given they are
CCREDC gui del i nes, right?

A Right. |If it's based on econonics |ike
Cul bertson was sayi ng.

Q Anot her indication that what we have here
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ultimately was a deci sion based on politics.
MR, DEKOCH. (bjection, form

Q Ri ght ?

A | can't -- | can't speak to that.

Q Ckay. Another point associated with that clip
bei ng, though, that if the project is one of the type
that he identifies -- cannibali zing.

A Ri ght .

Q And therefore does not support a incentive
grant and al so does not have infrastructure -- those are
two reasons that it should never even gotten out of
CCREDC, right?

A Correct.

Q Yeah.
A Yeah.
Q ["'mgoing to junp timefranmes on you so --

because |I'm ki nd of cleaning up a few gaps | had.

A Ckay.
Q | want to direct you timng or your -- or |
want to direct your thinking -- to the tinmefrane just

before the second reading or the first reading of the
repackaged item

A Ckay.

Q Ri ght ?

A Yes, yeah.
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Q In that tinmeframe -- and | think in your
recorded discussion with Alit David -- you were saying
sone councilmn wanted it on the agenda?

A Correct.

Q You had al so been very clear you did not and
were not recommending it?

A That's correct.

Q And so did you put it on the agenda, or did --
|l et me back up -- and we know that there is one way to
get sonething on an agenda, and that to have three
counci |l man sign a piece of paper?

A Ri ght .

Q That didn't happen here?

A That did not happen.

Q So the other two possibilities are either you
put it on the agenda or the mayor put it on the agenda.
Am 1 right so far?

A You are.

Q Did you put it on the agenda?

A. Technically | did, but at the direction of the
mayor and maybe ot her council nenbers.

Q But ot her council nmenbers can't direct you
unl ess they have three that sign sonething?

A Ri ght .

Q So the technical reason -- or the true reason,
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if you re follow ng protocol here -- | think, that it
got on the agenda for the April 2024 agenda --

A Ri ght.

Q -- is, if I"'munderstanding you, is you did it
but it was at the direction of the mayor?

A It was at the request of the mayor -- or
direction. However, a single council nenber can ask --
can ask ne to consider putting sonething on, and | can
fromtine to tine, and | have fromtine to tinme. But
this one -- | believe the mayor did reconmend or ask

that | put it on.

Q And she has the power to do that?

A She does.

Q Yes.

A Yes.

Q Ckay. Wiereas no ot her single council man has
t hat power -- except a single councilman can request it

of you to exercise your power?
A Correct.
(Exhibit marked for identification as
Deposi ti on Exhi bit Nunmber 28.)
Q (By M. Allison) Yeah. |'mgoing to show you a
docunent that |'ve marked as Subpoena Duces Tecum
Exhibit No. 28. It's a subpoena duces tecum do you

understand what that is, generally?
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A No.
Q Whenever we do a deposition, we issue a notice
of deposition that is the power of subpoena, and we can

al so attach to it a request for docunents.

A Ckay.

Q That the -- what we call the duces tecum
Ckay?

A Ckay.

Q And so I'mgoing to showit to you -- and it's

Exhi bit 28, and ask you if you seen this docunent at
all.

A Ckay.

Q ' mgoing to guess you haven't, and that's not
the end of the world.

A | don't -- | don't -- | don't recall seeing

t hat docunent.

Q Ckay.

A Yeah.

Q It request that you produce, for exanple,
certain cell phone billing records. Have you brought

those with you here today?

A No, | have not.

Q It request that you -- by the way, it request
records for -- billing records for 210-355-5563. That's

your cell phone | believe?
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A That's correct. Yes.
Q Do you have any other cell phones you use?
A No, | do not.
Q kay. Is that -- is that your -- it's a San

Ant oni 0 nunber, so |I'mguessing it came with you from
San Ant oni 0?

A It did, yes. That's ny personal cell phone
use it for --

Q That's what | was wondering --

A | use it for business as well.

Q That what -- you're one of those that keeps one
phone?

A Yes.

Q Ckay.

A Yeah.

Q It -- the subpoena duces tecum al so request

text nmessages fromthe cell phone. Did you bring any of
those with you today?
A | did not.
MR. DEKOCH:. Doug?
MR. ALLI SON:  Yeah?
MR, DEKOCH. | understand we produced sone

of those.

3

ALLI SON: Huh?

3

DEKOCH. That we produced sone of
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t hose.
MR, ALLISON: You did -- there are sone
pr oduced?
M5. MARCUM  Yes.
MR ALLI SON: Ckay.
A | was asked prior to produce sone, so |
satisfied that. | was unaware of this other requests.
Q Ckay. Have you previously given your cel

phone to soneone to produce those or search for thenf
A | did, nmyself. Yeah, for the date range --

there were two date ranges given.

Q Ckay.

A | forget what they are, but those two bl ocks of
time.

Q So you did provide, in response to your

attorneys request, sone text nessages?

A Yes, between ne and Ajit David.

Q kay. And if your |lawer wants to help on this
one too, it's fine. There's also a request for e-nmails
relating to the manner in which the ordi nance was
passed, and have those been produced?

M5. MARCUM  Yes.
MR ALLI SON: Thank you.
MR. DEKOCH:. There shoul d be, Doug,

obj ections to blank everything on a particul ar date,
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because sone of that it goes beyond the scope of what
this is. | don't think you' re entitled to text nessages
fromPeter to his wife or phone calls fromPeter to his
wife or his kids, so we filed objections to those.

MR, ALLISON:  You're not only a beautiful
man, but a handsone man

MR. DEKOCH. Doug, you're just |ooking at
a mrror.

MR ALLISON:. And -- and we'll get to all
t hose issues | ater.

MR. DEKOCH. Later, yeah.

MR, ALLI SON: Thank you for shari ng.

MR. DEKOCH:. No, | wanted to nake sure you
understood what isn't there.

MR, ALLISON. | got it. And the Subpena
Duces Tecum al so asks for cal ender entries. Have those
been produced?

M5. MARCUM There were no responsive
docunments --

MR ALLI SON: Ckay.

M5. MARCUM --to that one.

MR, ALLISON: And then the last itemon
here asks for Peter Zanoni's notebooks, so I'mgoing to
ask hima few questions.

Q (By M. Allison) You are fanous, sir, for your
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day-ti mer?

A Yes. | have many of them though. Over the
tinme, yes.

Q Yes. You fill themup one after the other,
bel i eve.

A Pretty nmuch, yes, sir.

Q You take copious notes of many things, | think?

A. Yes, | do.

Q Yeah.

A Yeah.

Q And have you -- |, and | know you keep them
right?

A My secretary -- ny assistant keeps them

Q Yeah.

A Yeah. | believe she keeps them

Q So they're in your office here in City Hall?

A They' re sonewhere in the office area, yes. |I'm
not -- think she puts themin a closet next to where
our office is -- yeah.

Q Ckay. And have you had an opportunity yet to

go through those to see if you have any notes of your

conversations or other things relating to this

or di nance?

A
Q

| have not. Nobody asked ne to do that.
Ckay.
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A Yeah.
Q W' || get that worked out.
A Ckay.
Q That's all the questions | have.
MR, DEKOCH. Al right. W'IlIl reserve
ours.

MR, ALLI SON.  Ckay.

THE VI DEOGRAPHER: We're off the record at
2:20 -- nope.

MR, ALLI SON:  No. Just real quickly --

nope.

THE COURT REPORTER | needed to get sone
orders.

MR. ALLI SON: Ckay, but we're still on the
record. | need to say sonething.

Technically, we're recessing just because
| think those docunents are owed to ne, so we wl|
recess and reserve. But | hope that we get that worked
out where maybe we won't be back.

MR, DEKOCH. | think we could --

THE W TNESS: Yeah, okay. Good.

MR. DEKOCH. Doug, | think that -- but
we're off the record.

MR, ALLI SON:  Now we can go off the

record.
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THE VI DEOCGRAPHER: W need to -- he needs
to say sonething.

THE COURT REPORTER: Yeah. Before we get
off the record, is there going to be any copy orders for
the transcript?

MR, ALLI SON: W want it.

THE COURT REPORTER  Ckay.

MR, DEKOCH. W& want it.

THE COURT REPORTER Want it? And then
does the witness want to read and sign?

THE WTNESS: Do | want what? A copy --

THE COURT REPORTER  To read and sign
the --

MR. DEKOCH: To read the --

MR, ALLI SON: He wants you to, he wants
you to.

MR. DEKOCH. Do you want to read and sign
t he deposition? Because sonetines, no disrespect at
all, but sonetinmes they could m ss one word or sonething
that would change it, so it'd be best if youread it to
make sure what's in the witten transcript is what you
sai d.

THE WTNESS: GCkay. We'll try, but that's
hours of reading, right?

MR, DEKOCH: Yeah, no, | understand.
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THE WTNESS: Yeah. kay.

MR. DEKOCH: If you'll give us extra tine,
Doug, but under the circunstances.

MR, ALLISON: The right thing to do,
think, is reserve your right to read and sign --

THE WTNESS: Gkay. Yeah

MR, ALLISON: --and then he'll help review
it and you guys can get it figured out.

THE W TNESS: Ckay, okay. Yes, sir

THE VI DEOCGRAPHER: Mark, does the City
sync their video with the transcript or just want a copy
of the video?

MR. DEKOCH:. Just a copy of the video,
right?

THE VI DEOGRAPHER: Ckay. Doug, do you
sync your video --

MR ALLI SON:  No.

THE VI DEOCGRAPHER: --with the transcript?

MR, ALLI SON: W usually don't. Thank
you.

THE VI DEOGRAPHER: We're off the record at
2: 25.

(Si gnature having been not waived, the

deposition was concluded at 2:25 p.m)
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ERRATA SHEET -- CHANGES AND SI GNATURE

PAGE LI NE CHANGE

REASON

PETER ZANONI
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W TNESS SI GNATURE
|, PETER ZANONI have read the foregoing
deposition and hereby affix nmy signature that sane is

true and correct, except as noted above.

PETER ZANON
THE STATE OF TEXAS 8
COUNTY OF NUECES 8
Bef ore ne, , on this

day personally appeared PETER ZANONI known to ne or

proved to ne on the oath of or through

(description of identity card or

ot her docunent) to be the person whose nane is
subscribed to the foregoing instrunment and acknow edged
to ne that he/she executed the sane for the purpose and
consi deration therein expressed.

G ven under ny hand and seal of office on this

___ day of , 2025.

NOTARY PUBLI C I N AND FOR
THE STATE OF TEXAS

My Conm ssi on Expires:
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CAUSE NO. 2024CCV-61174-3

AJI'T DAVID ) IN THE COUNTY COURT
)

VS. ) AT LAWNO 3
)

CITY OF CORPUS CHRI STI, )

TEXAS )

) NUECES COUNTY, TEXAS
REPORTERS CERTI FI CATI ON
ORAL AND VI DEOCTAPED DEPCSI Tl ON
OF PETER ZANON
July 11, 2025

|, Hector Garza, Certified Shorthand Reporter
in and for the State of Texas, hereby certify to the
fol |l ow ng:

That the wi tness, PETER ZANONI was duly sworn
by the officer and that the transcript is a true record
of the testinony given by the w tness;

That pursuant to information given to the
deposition officer at the tinme said testinony was taken,
the following includes all parties of record and the
anmount of tinme used by each party at the tine of the
deposi tion:

Doug Al lison (3h53m

Attorney for Plaintiff

Mar k DeKoch (0hOm)

Attorney for Defendant

That a copy of this certificate was served on

all parties shown herein on and

filed with the d erk.
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| further certify that | am neither counsel
for, related to, nor enployed by any of the parties in
the action in which this proceedi ng was taken, and
further that | amnot financially or otherw se
interested in the outcone of this action.

Further certification requirenents pursuant to
Rul e 203 of the Texas Code of Civil Procedure will be
certified to after they have occurred.

Certified to by me on this 24th day of July,
2025.

FE=S T AN
== Gt 1
S

HECTOR CARZA
Texas CSR No. 13300
Exp: 07/ 31/ 2027
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CAUSE NO. 2024CCV-61174-3
AJI'T DAVI D I N THE COUNTY COURT
VS. AT LAWNO. 3

)
)
g
Cl TY OF CORPUS CHRI STI, )
)
)

TEXAS
NUECES COUNTY, TEXAS
FI RM CERTI FI CATI ON UNDER RULE 203 TRCP
The deposition transcript of PETER ZANONI was
subm tted on , 2025 to the w tness and/or

attorney for the witness for exam nation, signature and

return to ne by , 2025.

The origi nal deposition or changes and
signature page was ___ was not returned to the
deposition officer.

If returned, date received:

, 2025; and if returned, the

attached changes and si gnature page contai ns any changes
and the reasons therefor;

If returned, the original deposition was
delivered in accordance to Rule 203.3 to DOUG ALLI SCN,

Custodi al Attorney; and $ is the

deposition officer's charges to DOUGH ALLI SON f or
preparing the original deposition transcript and any
copi es of exhibits.

A copy of the Reporter's certificate and this

certificate were served on all parties shown herein and
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filed with the d erk.
Certified to by nme on this

, 2025.

Firm Rep Signature
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