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NRAP 26.1 DISCLOSURE

The undersigned counsel of record certifies that the following are

persons and entities as described in NRAP 26.1(a), and must be dis-

closed. These representations are made in order that the judges of this

court may evaluate possible disqualification or recusal.

Republic Silver State Disposal, Inc.’s parent is Republic Services,

Inc., which is publicly traded on the NYSE under the symbol RSG. No

publicly traded company owns more than 10% of the parent’s stock.

Tamara Beatty Peterson, Nikki L. Baker, and Benjamin R. Reitz

of Peterson Baker, PLLC represented Republic in the district court.

They, Daniel F. Polsenberg, Joel D. Henriod, and Abraham G. Smith of

Lewis Roca Rothgerber Christie, LLP represent Republic in this Court.

Dated this 19th day of December, 2018.

LEWIS ROCA ROTHGERBER CHRISTIE LLP

By: /s/ Daniel F. Polsenberg
TAMARA BEATTY PETERSON (SBN 5218)
NIKKI L. BAKER (SBN 6562)
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(702) 786-1001

DANIEL F. POLSENBERG (SBN 2376)
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Suite 600
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ROUTING STATEMENT

Republic agrees with appellants that the Supreme Court may re-

tain this case as an appeal “raising as a principal issue a question of

statewide public importance.” NRAP 17(a)(12).

ISSUES PRESENTED

1. Multiple liens. Under NRS 444.520(3), “[u]ntil paid, any fee

or charge . . . constitutes a perpetual lien against the property served.”

(Emphasis added.) Did the district court correctly interpret NRS

444.520 (and the similar Clark County Ordinance 9.04.250) as permit-

ting multiple liens to be recorded against a property for multiple unpaid

fees and charges?

2. Two administrative fees. Clark County Ordinance

9.04.250(b) provides that a waste management company may include in

any lien “an administrative fee to recover costs incurred by the franchi-

see for filing and maintaining the lien and an administrative fee for the

release of the lien.” (Emphasis added.) Did the district court correctly

determine that CCO 9.04.250 permits Republic to recover two adminis-

trative fees, one for filing the lien and another for the release?
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STATEMENT OF FACTS

A. Plaintiffs Acquire Properties on which
Republic Has Liens for Unpaid Fees and Charges

Defendant-respondent Republic Silver State Disposal, Inc. is a

waste collection and disposal company that serves property owners

throughout southern Nevada, including Clark County. (1 App. 3, 5.)

Plaintiffs-appellants Rutt Premsrirut, Maxwell Steinberg, and

Valtus Real Estate, LLC are owners of residential properties in Clark

County. (3 App. 304-5.) The former and current owners of these prop-

erties failed to pay Republic timely for waste collection services. (1 App.

4-5.)

When an owner of residential property fails to pay her waste

management bill, NRS 444.520 and Clark County Ordinance 9.04.250

allow Republic to file liens against her property. (1 App. 6.) This pro-

cedure for filing a lien was created to help waste management compa-

nies—who, for public-health reasons, cannot refuse to pick up garbage—

collect on unpaid bills.1

1 See Minutes, S. Comm. on Gov’t Affairs, 73d Sess., Apr. 6, 2005, avail-
able at
http://www.leg.state.nv.us/Session/73rd2005/Minutes/Senate/GA/Final/
4090.pdf.
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From 2011 to 2014, Republic placed several liens on each of the

properties now owned by plaintiffs, one each quarter that the property

owner failed to pay amounts due. (3 App. 304-5.) Republic included

administrative charges in the liens and would not release the liens until

the full amount was paid. (1 App. 7.) Republic extinguished the liens

once paid. (3 App. 305, ¶¶ 18, 22.)

B. Plaintiffs Sue Republic

Plaintiffs brought this purported class action against Republic, al-

leging that Republic had filed liens in excess of amounts permitted by

law. (1 App. 2-16.) They argued that NRS 444.520 and CCO 9.04.250

permit Republic to record only one lien against each property, regard-

less of the number of fees or charges an owner failed to pay over succes-

sive quarters. (1 App. 6.) They also argued that CCO 9.04.250 allows

just a single administrative charge of $60 to cover the filing, maintain-

ing, and release of the lien.

C. The First Motion to Dismiss: The District Court
Dismisses All but Plaintiffs’ Tort Claims

Republic moved to dismiss plaintiffs’ complaint. (1 App. 20.) The

district court partially granted the motion, concluding that NRS 444.520



4

and CCO 9.04.250 did not create private rights of action. (3 App. 295,

299.) Plaintiffs do not challenge that ruling in this appeal.

The district court also held that, even if a private right of action

existed, NRS 444.520 and CCO 9.04.250 allow Republic to record multi-

ple liens. (3 App. 300.)

The district court initially denied Republic’s motion to dismiss

with respect to plaintiffs’ claims for negligence, conversion, and unjust

enrichment. (3 App. 299-300.)

D. The Second Motion to Dismiss:
The Court Dismisses All Claims

After plaintiffs filed an amended complaint, Republic again moved

to dismiss. (3 App. 316-32.) Plaintiffs conceded that, as the district

court had concluded that CCO 9.04.250(b) permitted Republic to charge

administrative fees both to file and to release a lien, their “tort claims

may be in vain at the trial court level.” (4 App. 341.)

The district court granted the motion. (4 App. 372-74.) The dis-

trict court found that the clear and unambiguous language of CCO

9.04.250(b) permits Republic to recover two administrative fees: “an

administrative fee incurred for filing and maintaining the lien, and an

administrative fee for the release of the lien.” (4 App. 373, ¶¶ 7, 8.)
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Based on plaintiffs’ concession, the district court dismissed all of plain-

tiffs’ claims. (4 App. 374.)

SUMMARY OF THE ARGUMENT

As the Legislature understands, garbage collection is an issue of

public health, so much so that Republic must collect, even if a home-

owner does not pay. In exchange, the Legislature created a mechanism

to lien the customer’s property.

The statute creating that enforcement tool is unambiguous: it al-

lows a separate lien for “any fee or charge” that is not paid, rather than

a single lien for the aggregate deficiency. Republic is not alone in that

interpretation: CCO 9.04.250 understands the Legislature to have au-

thorized multiple liens, and courts interpreting the analogous statute

for federal tax liens construe it to allow a separate lien for each assess-

ment period.

Plaintiffs submit a toothless distortion of the statutory text, argu-

ing that the Legislature meant to say that the aggregate of “all fees and

charges” constitutes a single lien. Plaintiffs skirt the requirement that

the lien amount be recorded by suggesting that Republic’s customers,

like unit owners in a homeowners association, can request a “payoff
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amount.” The Legislature, however, rejected the framework for HOA

liens. This kind of lien is subject to the foreclosure requirements for

mechanic’s liens, where lien amounts that aren’t recorded are waived.

A local ordinance also allows Republic to recoup its administrative

costs: one fee for filing and maintaining the lien “and” one for releasing

it. As if the conjunctive “and” were not clear enough to allow two fees,

the next sentence of the ordinance states separate caps on the fees: “not

[to] exceed sixty dollars per lien for the filing and maintenance of the

lien or sixty dollars for the release of the lien.” The use of “or” in this

context confirms the separation of the two fees and does not suggest

that just one fee may be collected for both functions.

This Court should affirm.

ARGUMENT

Standard of Review: This Court reviews de novo a dismissal

under NRCP 12(b)(5), Fitzgerald v. Mobile Billboards, LLC, 134 Nev.,

Adv. Op. 30, 416 P.3d 209, 210–11 (2018), and questions of statutory

construction, Dolores v. State, Emp. Sec. Div., 134 Nev., Adv. Op. 34,

416 P.3d 259, 261 (2018).
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I.

NRS 444.520 AND CCO 9.04.250 PERMIT REPUBLIC TO

RECORD A LIEN FOR EACH DELINQUENT FEE OR CHARGE

A. NRS 444.520 Allows “a” Lien for
Each Unpaid “Fee or Charge”

In interpreting a statute, this Court starts with the plain lan-

guage. Café Moda, LLC v. Palma, 128 Nev. 78, 80, 272 P. 3d 137, 139

(2012). Here, NRS 444.520 provides:

1. The governing body of any municipality which
has an approved plan for the management of solid
waste may, by ordinance, provide for the levy and col-
lection of other or additional fees and charges and re-
quire such licenses as may be appropriate and neces-
sary to meet the requirements of NRS 444.460 to
444.610, inclusive.

* * *

3. Until paid, any fee or charge levied pursuant
to subsection 1 constitutes a perpetual lien against
the property served, superior to all liens, claims and
titles other than liens for general taxes and special
assessments. The lien is not extinguished by the sale
of any property on account of nonpayment of any oth-
er lien, claim or title, except liens for general taxes
and special assessments. The lien may be foreclosed
in the same manner as provided for the foreclosure of
mechanics’ liens.

(Emphasis added.) Both the statute’s parallel structure and the specific

words chosen as the statute’s subject confirm that each fee or charge
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levied is a separate lien.

1. The One-to-One Relationship between “Fee or
Charge” and “Lien” Statute Shows that
Each Fee or Charge is a Separate Lien

The statute matches a singular subject (“any fee or charge”) to a

singular object (“a perpetual lien”) in order to make clear that each un-

paid fee or charge is “a” lien. Every separate fee or charge becomes a

new lien, so long as the notice of lien requirements of subsection 4 are

met. If over time a customer fails to pay multiple fees or charges, each

one “constitutes a perpetual lien.”

The Legislature could have elected to match a plural subject with

a plural object—“all fees and charges . . . constitute perpetual liens”—

without any change in meaning. But legislatures regularly select the

singular form as more straightforward. See Homebuilders Ass’n of Cent.

Ariz. v. City of Scottsdale, 925 P.2d 1359, 1366 (Ariz. Ct. App. 1996) (cit-

ing EARL T. CRAWFORD, THE CONSTRUCTION OF STATUTES 374 (1940)

and noting that legislatures using the singular and plural interchange-

ably “avoid[s] requiring the legislature to use such expressions as ‘per-

son or persons,’ ‘he, she, or they,’ and ‘himself or themselves’”). And the

plural-to-plural construction was already subsumed within the singu-
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lar-to-singular construction. See NRS 0.030(1)(a) (“Except as otherwise

expressly provided in a particular statute or required by the context . . .

[t]he singular number includes the plural number, and the plural in-

cludes the singular.”). The indefinite article “a” “applies to multiple

subjects or objects, absent a contrary intent.” 2A NORMAN SINGER,

SUTHERLAND STATUTORY CONSTRUCTION § 47:34 (7th ed. updated Nov.

2018).

Here, there is no basis for overriding the presumption. The Legis-

lature did not include in NRS 444.520 any provision that a waste man-

agement provider is limited to only one lien per property. “The lien” re-

ferred to elsewhere in subsection 3 refers to the lien generated by a par-

ticular “fee or charge.” In fact, had the Legislature intended to adopt

plaintiffs’ position—that separate fees must be lumped into a single

“lien”—the Legislature would have chosen a mismatch between the

number of the subject and the number of the object: “all fees and charg-

es . . . constitute a perpetual lien.”2

2 The Legislature did just that in subsection 2, stating that “[t]he fees
authorized by this section are not subject to the limit on the maximum
allowable revenue from fees established pursuant to NRS 354.5989.”
NRS 444.520(2) (emphasis added). There, the plural “fees” makes sense
because, even in the aggregate, those fees are not capped to the (singu-
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2. “Fee or Charge” Denotes Separate, Recurring
Assessments, Not a Running Total

In some ways, it might have been simpler for the Legislature to

use language that lumps all fees and charges into a running total of the

property owner’s delinquency. An aggregate noun such as “arrearage”

or “amount” would have worked: “any arrearage under subsection 1” or

“any amount owed under subsection 1.”

Instead, the Legislature took the more cumbersome path in the

phrase “fee or charge,” which necessitated the clarifying subordinate

clause “until paid”: “[u]ntil paid, any fee or charge levied pursuant to

subsection 1 . . . .”

That’s because “arrearage” and “amount” don’t capture what “fee

or charge” does—the separateness of each assessment that is levied and

then not paid. Indeed, “fee or charge” presages repetition: fees for solid

waste collection are recurring, periodic charges. Each fee or charge, as

it separately goes unpaid, can be recorded as a separate lien.

lar) statutory ceiling. Beginning subsection 3 in the same way—“Until
paid, the fees authorized by this section constitute a perpetual
lien . . . .”—would have created just a single lien per property. The Leg-
islature, instead, opted for the parallel structure that permits multiple
liens for multiple fees.
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B. CCO 9.04.250 also Permits Republic to Record
“a” Lien for Each Unpaid Fee or Charge

Unsurprisingly, CCO 9.04.250(b) follows the same course as the

state statute:

Until paid, any fee or charge levied pursuant to this
chapter of the Code constitutes a perpetual lien
against the property served, pursuant to the provi-
sions of NRS 444.520.

See also CCO 9.04.005 (policy to regulate solid waste collection “con-

sistent with Nevada Revised Statutes”).

The ordinance further implies that multiple liens are appropriate

through the phrase “per lien”: Republic may include an administrative

charge “not to exceed sixty dollars per lien for the filing and mainte-

nance of the lien or sixty dollars for the release of the lien.” (Emphasis

added.) “Per” means “with respect to every member of a specified

group: for each.” Orthoflex, Inc. v. ThermoTek, Inc., 983 F. Supp. 2d

866, 876–77 (N.D. Tex. 2013) (emphasis added) (quoting MERRIAM–

WEBSTER’S COLLEGIATE DICTIONARY 918 (11th ed. 2007)). It implies

more than one. See County of Clark ex rel. Univ. Med. Ctr. v. Upchurch,

114 Nev. 749, 757, 961 P.2d 754, 759 (1998) (construing “per person” to

mean “for each” of several persons).
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“Per lien” in this context clarifies that Republic may file separate

administrative charges for each of multiple liens against the same

property. See CCO 9.04.250(b) (the charge “per lien” is “assessed to the

property owner”). If Republic were permitted just a single lien against

a property regardless of the number of unpaid assessments, the “per

lien” language would make no sense. See Hobbs v. State, 127 Nev. 234,

237, 251 P.3d 177, 179 (2011) (this Court “avoid[s] statutory interpreta-

tion that renders language meaningless or superfluous”).

C. Courts Construing Laws
Like This Allow the Filing
of Multiple Liens

Allowing a separate lien for each assessment period is hardly unu-

sual and, in other contexts, both federal courts and this Court have rec-

ognized their propriety.

1. The IRS Can
File a Separate Lien for
Each Tax Assessment

Federal tax law, like NRS 444.520, refers to just a singular “lien”

for unpaid tax assessments:

If any person liable to pay any tax neglects or refuses
to pay the same after demand, the amount (including
any interest, additional amount, addition to tax, or
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assessable penalty, together with any costs that may
accrue in addition thereto) shall be a lien in favor of
the United States upon all property and rights to
property, whether real or personal, belonging to such
person.

I.R.C. § 6321 (emphasis added); compare NRS 444.520(3) (“any fee or

charge . . . constitutes a perpetual lien against the property served”

(emphasis added)).3

Courts consistently allow the IRS to file separate liens for each as-

sessment period because a “separate tax lien arises for each tax year at

the time the tax liability is assessed for that year.” In re Senise, 202

B.R. 403, 409 (Bankr. D.S.C. 1996). In In re Bourque, the Second Cir-

cuit approved the IRS having filed one tax lien for tax deficiencies

through 1991, then a week later filing a second lien for deficiencies

through 1992. 123 F.3d 705, 706 (2d Cir. 1997). Judge Calabresi, writ-

3 I.R.C. § 6322 also provides:

Unless another date is specifically fixed by law, the
lien imposed by section 6321 shall arise at the time
the assessment is made and shall continue until the
liability for the amount so assessed (or a judgment
against the taxpayer arising out of such liability) is
satisfied or becomes unenforceable by reason of lapse
of time.

(Emphasis added); compare NRS 444.520(4) (“A lien against the prop-
erty served is not effective until a notice of the lien” is served (emphasis
added)).
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ing for the Second Circuit, rejected the argument that “by using the

term ‘lien’ in the singular rather than ‘liens’ in the plural, Congress au-

thorized the IRS to ‘file’ one and only one tax lien for each annual in-

come tax delinquency.” Id. The court noted that “while there is no di-

rect authority for multiple filings in the I.R.C., neither is there any pro-

hibition of them.” Id. In addition to IRS regulations that presuppose

multiple filings, the statutory use of the singular was not evidence of

congressional intent to preclude multiple lien filings because the notice

of lien “neither creates the deficiency nor confirms the underlying liabil-

ity, but is needed instead solely to establish . . . priority against third-

party creditors.” Id.

The parallel language in NRS 444.520(3) should be construed the

same way. Plaintiffs are making an argument even more extreme than

the taxpayer in In re Bourque that separate quarterly assessments can-

not give rise to separate liens. Cf. 123 F.3d at 706 (even taxpayer

acknowledged that the IRS could file separate liens “for each annual in-

come tax delinquency”). But just as each period of tax liability “shall be

a lien” that can be separately noticed, In re Senise, 202 B.R. at 409, so,

too, does each “fee or charge levied” for the collection of solid waste—
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authorized by law on a quarterly basis, CCO 9.04.170–.190, .240(a)—

create a separate “perpetual lien against the property served,” NRS

444.520(3).

2. This Court has Allowed Separate Liens
in Other Contexts

This Court, too, recently rebuffed efforts to limit a lienholder to

just “one lien” “per property forever” in the context of HOA superpriority

liens. Prop. Plus Invs., LLC v. Mortg. Elec. Registration Sys., Inc., 133

Nev., Adv. Op. 62, 401 P.3d 728, 731 (2017). While HOA superpriority

liens differ from waste management liens in important ways (including

the manner of foreclosure and the fact that a waste management corpo-

ration’s priority position is not limited to the last nine months of as-

sessments), it is telling that this Court considers a one-lien-per-property

limitation contrary to public policy and the purpose of the lien statutes,

“which is to encourage the collection of needed . . . funds and avoid ad-

verse impacts on other residents.” Id.

The same public policy concerns apply to waste management. The

law permits Republic to record a lien after each unpaid quarterly as-

sessment to encourage the collection of needed funds to protect the pub-

lic health of all Clark County residents.
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D. One Lien per Property would Contradict
the Purpose of these Laws

1. “Perpetual” Refers to the Duration of the Lien

Plaintiffs’ one textual argument—apart from quoting the statute

and calling its meaning “plain” (AOB 24)—distorts the relevant text.

Focusing on the word “perpetual,” plaintiffs assert that the phrase

in NRS 444.520(3) permitting Republic to file “a perpetual lien against

the property served” should be read so that Republic may file “only one

perpetual lien against the property served.” (AOB 29.) According to

plaintiffs, the fact that “the first lien is perpetual” is enough “to collect

all past due and accruing quarterly garbage pick-up fees.” (AOB 15.)

“Perpetual,” however describes the duration of any particular lien,

not its amount and not the number of liens. Plaintiffs acknowledged

this in the district court, noting that “perpetual” means “never ceasing;

continuous; enduring; lasting; unlimited in respect to time; continuing

without intermission or interval.” (3 App. 307.)

Legislatures use “perpetual” to describe liens that “continue in

force until they are paid or extinguished in some other legal manner.”

State v. Day County, 266 N.W. 726, 728 (S.D. 1936). Perpetuity is dis-
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tinct from priority. Id.4 So the fact that a lien is “perpetual” says noth-

ing about what kind of payment or sale will extinguish it. The perpetu-

ity of a lien for one unpaid charge does not bar a second lien, perpetual

as to the amount of a second unpaid charge.

2. A Single Lien Is Insufficient

In fact, plaintiffs’ “one lien per property” argument would mani-

festly hinder collection, contrary to the legislative purpose, and under-

cut the public-notice function that recording is supposed to serve.

Plaintiffs assert that “a homeowner would simply make a request

to payoff the [one] lien and Republic would send out a demand for its

full amount of fees and costs to present (just like a homeowners’ associ-

ation does).” (AOB 15-16.) According to plaintiffs, after Republic rec-

ords its first lien, any subsequent lien for a subsequent unpaid fee or

charge can be enforced against the property, regardless of recording.

Recording is critical, though, both as a matter of statutory text

and purpose. NRS 444.520(4) makes clear that the lien does not become

4 For that reason, it would not have been enough for NRS 444.520(3) just
to note that a lien under subsection 3 is not “superior” in priority to
“liens for general taxes and special assessments.” The Legislature had
to also clarify that foreclosure on “liens for general taxes and special as-
sessments” “extinguishe[s]” a lien under subsection 3.
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effective until a notice of lien is prepared, mailed, delivered to and rec-

orded with the county recorder’s office, and indexed in the real estate

index. The first lien, the only recorded notice to buyers and other

lienholders, is limited to the amount of the first unpaid fee or charge. If

Republic were unable to record a second lien upon the property owner’s

failure to pay a subsequent fee or charge, the only “effective” lien would

be the recorded one in the amount of the first delinquency. Republic’s

lien for any subsequent unpaid fees or charges, unknown to buyers and

other lienholders, would be ineffective and meaningless.

Reading subsections 3 and 4 in harmony, Republic is not only

permitted to record multiple liens against one property, it is obligated to

record multiple liens against one property if a property owner continu-

ally fails to pay “any fee or charge” when due in order for Republic to

maintain its lien rights.

3. These Liens Cannot Be Compared to HOA Liens

Plaintiffs’ argument would also subordinate Republic to lienhold-

ers whose recorded lien amount correctly reflects the amount of the lien.

Plaintiffs’ attempt to liken Republic’s lien rights to those of a

homeowners’ association is misplaced. A lien under NRS 444.520 “may
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be foreclosed in the same manner as provided for the foreclosure of me-

chanics’ liens,” NRS 444.520(3). As set forth in NRS 108.239, in foreclos-

ing on a mechanic’s lien, the focus is on the amount of the recorded

liens. Indeed, liens that do not reflect the “amounts justly due thereon”

are waived in favor of liens that do:

The court shall enter judgment according to the right
of the parties, and shall, by decree, proceed to hear
and determine the claims in a summary way, or may,
if it be the district court, refer the claims to a special
master to ascertain and report upon the liens and the
amount justly due thereon. No consequential damag-
es may be recovered in an action pursuant to this sec-
tion. All liens not so exhibited shall be deemed to be
waived in favor of those which are so exhibited.

NRS 108.239(7) (emphasis added); compare to NRS 116.31162–.31168

(prescribing a procedure for nonjudicial foreclosures in which the HOA

serves a “notice of default and election to sell” specifying accrued lien

amount). Therefore, not only would Republic’s lien be ineffective unless

recorded, “any fee or charge” due to Republic would be deemed waived

in favor of other lien amounts recorded against the property.

Plaintiffs attempt a “gotcha” hypothetical where Republic records

five liens in one year. (AOB 25-26.) Thinking that this poses a con-

founding situation for Republic, plaintiffs ask “which lien does Republic
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foreclose upon?” (AOB 26.) The short answer is all of them, if permitted

by the court. Unlike an HOA that can foreclose its lien through a non-

judicial foreclosure sale under NRS 116.31162, Republic’s lien rights are

foreclosed on via a judicial sale. In plaintiffs’ example, Republic would

file an action to enforce the five lien notices under NRS 108.239. After

ascertaining “the whole amount of the liens with which the property is

justly chargeable,” the court oversees the sale “in satisfaction of all liens

and costs of sale.” NRS 108.239(10). Accurate recording of each delin-

quent “fee or charge” is essential in this judicial foreclosure process.

The district court correctly held that NRS 444.520 permits Repub-

lic to record multiple liens against a property.

E. The Legislative History Does Not Discuss
a Limitation on the Number of Liens

Because NRS 444.520(3) unambiguously allows a separate lien for

“any fee or charge,” this Court should not resort to legislative history.

See Williams v. United Parcel Servs., 129 Nev. 386, 391, 302 P.3d 1144,

1147 (2013). Doing so, however, does not help plaintiffs.

1. Republic Did Not Suggest a
One-Lien-Per-Property Limitation

In supporting Senate Bill 354, Republic’s representative said that
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if a customer is “two quarters in arrears, the lien would be in the

amount of $66.” (1 App. 240.) See Minutes, S. Comm. on Gov’t Affairs,

73d Sess., Apr. 6, 2005, at 11, available at

http://www.leg.state.nv.us/Session/73rd2005/Minutes/Senate/GA/Final/

4090.pdf (statement of Jennifer Lazovich). Plaintiffs contend that this

comment contradicts an interpretation of NRS 444.520(3) allowing mul-

tiple liens. (AOB 29.) If legislative history is supposed to resolve ambi-

guity, though, this is hardly a clear statement of legislative intent. The

most that can be said is that Republic thought it could wait more than

one quarter to file a lien—not that it had just one chance to file a lien.

Critically, neither this comment nor any other suggests—as plaintiffs’

theory assumes—that a lien once perfected through recording thereaf-

ter grows automatically with each passing arrearage.

2. Republic Recognized that Payment of the
“Recorded Lien” Extinguishes It

More relevant to the statutory question is Republic’s explanation

of how a lien is extinguished:

There are two steps. If they were to send out a notice
of intent to lien, and the person pays the bill, it never
goes forward to a lien. If it becomes a recorded lien
with the county, once the lien is paid, Republic takes
the steps to remove the lien off the record from the
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county.

Minutes, Ass’y Comm. on Health & Human Servs., 73d Sess., May 20,

2005, at 13 (emphasis added), available at

https://www.leg.state.nv.us/Session/73rd2005/Minutes/Assembly/HH/Fi

nal/4439.pdf.

Missing here, as in the statute itself, is any suggestion that the

amount necessary to discharge the lien would differ from the recorded

amount—or any discussion of procedures for requesting, issuing, or rec-

onciling a “payoff amount” for arrearages that accrue after the lien is

filed. Republic records the lien, and “once the lien is paid” in the rec-

orded amount, Republic has to remove the lien. Without the possibility

of additional liens, Republic’s solitary lien is locked in at the initial

amount, with the absurd result that Republic forfeits its statutory right

to lien those subsequent arrearages.

II.

CLARK COUNTY ORDINANCE 9.04.250 EXPRESSLY PERMITS

REPUBLIC TO RECOVER TWO ADMINISTRATIVE FEES PER LIEN

A. CCO 9.04.250 Provides for Two Administrative Fees

The district court was correct in interpreting CCO 9.04.250 as al-

lowing two administrative fees, one for recording and maintaining the
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lien and another for releasing it. (4 App. 373.) CCO 9.04.250(b) pro-

vides in pertinent part:

In addition to the fees charged by the county record-
er's office the franchise may include in the total
amount to be assessed to the property owner an ad-
ministrative fee to recover costs incurred by the
franchisee for filing and maintaining the lien
and an administrative fee for the release of the
lien. The administrative charge shall, as of July 1,
2011, not exceed sixty dollars per lien for the filing
and maintenance of the lien or sixty dollars for the re-
lease of the lien, adjusted each year thereafter effec-
tive on July 1 for any increase in the annual average
CPI-U for the twelve-month period ending December
31, immediately preceding the effective date of the
maximum lien administration fee adjustment.

(Emphasis added). The conjunction “and” resolves this issue: it “ex-

press[es] the idea that the latter is to be added to or taken along with

the first.” Valenti v. State, Dep’t of Motor Vehicles, 131 Nev., Adv. Op.

87, 362 P.3d 83, 86 (2015) (emphasis added) (quoting BLACK’S LAW

DICTIONARY 86 (6th ed. 1991)). The administrative fee “for filing and

maintaining the lien” is to be added to “an administrative fee for the re-

lease of the lien.” It’s not one or the other.

B. Plaintiffs Misread Another Sentence of the
Ordinance to Attempt to Create Confusion

Plaintiffs attempt to create confusion by relying on the next sen-
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tence, which limits each fee to $60:

The administrative charge shall, as of July 1, 2011,
not exceed sixty dollars per lien for the filing and
maintenance of the lien or sixty dollars for the release
of the lien, adjusted each year thereafter effective on
July 1 for any increase in the annual average CPI-U
for the twelve-month period ending December 31,
immediately preceding the effective date of the maxi-
mum lien administration fee adjustment.

CCO 9.04.250(b) (emphasis added). Plaintiffs contend that the use of

the word “or” means that Republic is limited to one administrative fee

in the amount of $60 per lien to cover the filing, maintenance, or release

of the lien. (AOB 3.) Even considering this sentence in isolation, plain-

tiffs’ argument fails.

1. “Or” Correctly Denotes Separate Caps—Each at
$60—for Two Permissible Administrative Fees

“Or” was the correct word to use in creating a cap for two charges.

It is clear that the county commission, in allowing two fees, does not

want the charge to exceed $60 in either one “or” the other. If the com-

mission had wanted to allow just one fee, it would not have used the

“sixty dollars” amount twice. Instead, it would have had to use the

word “and,” as in the charge “shall not exceed sixty dollars per lien both

for the filing and maintenance of the lien and for the release of the
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lien.” By putting the amount in twice and using “or,” the commission

was clear that two fees, each up to $60, can be charged.

2. “Or” after a Negative Word Means that
Both Conditions Must be Fulfilled

Plaintiffs do not understand how the disjunctive “or” works differ-

ently when it follows a negative word (such as “not” or “don’t”).5 Even

following a negative word, “the conjunctive ‘and’ is still conjunctive:

Don’t drink and drive.” ANTONIN SCALIA & BRYAN A. GARNER, READ-

ING LAW: THE INTERPRETATION OF LEGAL TEXTS 119 (2012). In that

situation, “[y]ou can do either one, but you can’t do them both.” Id. But

with the disjunctive “or,” such as with the directive “Don’t drink or

drive, you cannot do either one: Each possibility is negated.” Id. “This

singular-negation effect, forbidding doing anything listed, occurs when

the disjunctive or is used after a word such as not or without.” Id.

Applying this rule of interpretation demonstrates that the word

5 Plaintiffs’ “pie or pudding” analogy is thus inapt. A better example
would be would be a parent telling a child that she may not take more
than five minutes to choose a dessert or more than five minutes to eat
the dessert. Ordinary people would understand that the child can both
choose and eat dessert, but cannot spend more than five minutes on
each task. Plaintiffs press the absurd result, that the child may choose
her cake, but may not eat it, too.
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“or” in CCO 9.04.250 means that Republic cannot include an adminis-

trative fee that exceeds “sixty dollars per lien for the filing and mainte-

nance of the lien” and it cannot include an administrative fee that ex-

ceeds “sixty dollars for the release of the lien.” If the fees fit both re-

strictions, though, they are allowed.

C. Plaintiffs Cannot Ignore the Clear
Authorization for Two Fees

To make their argument at all, plaintiffs have to ignore the previ-

ous sentence that clearly authorizes “an administrative fee to recover

costs incurred by the franchisee for filing and maintaining the lien and

an administrative fee for the release of the lien.” That is impermissible.

Courts must read legislation as a whole, giving consequence to all of its

words and phrases. See City of Henderson v. Amado, 133 Nev., Adv. Op.

36, 396 P.3d 798, 800 (2017) (“Generally, statutes are given their plain

meaning, construed as a whole, and read in a manner that makes the

words and phrases essential and the provisions consequential.”); Haney

v. State, 124 Nev. 408, 411–12, 185 P.3d 350, 353 (2008) (a court must

examine a statute “as a whole without rendering words or phrases su-

perfluous or rendering a provision nugatory”).
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There is a clear directive for two fees.6

CONCLUSION

Effective tools for waste management are essential to keeping our

communities clean and beautiful. The district court correctly concluded

that NRS 444.520 and CCO 9.04.250 do not prohibit Republic from re-

cording a separate lien for a separate assessment that has gone unpaid,

or from charging both of the administrative fees that CCO 9.04.250 al-

lows. This Court should affirm.
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