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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLORADO 

 
Civil Action No.  
 
KELLY CLARK, 
 
 Plaintiff, 
 
v. 
 
CITY OF BOULDER, COLORADO, 
BOULDER POLICE DEPARTMENT, 
WAYLON LOLOTAI, Boulder Police Officer, in his individual capacity, 
 
 Defendants. 
 
 

COMPLAINT AND JURY DEMAND 
 
 

 Kelly Clark, through her attorneys Adam Frank and Ashley Sullivan of FRANK & 

SALAHUDDIN LLC, respectfully alleges as follows: 

 

INTRODUCTION 
 

1. This is a civil rights action for monetary damages, declaratory relief, injunctive relief, and 

relief in the nature of mandamus, brought pursuant to 42 U.S.C. § 1983. 

2. On July 15, 2018, Kelly Clark (Ms. Clark) was waiting to get food near 1155 13th Street in 

Boulder, Colorado, when she became concerned that the Boulder Police Department was using 

excessive force on another individual they were in the process of arresting.   

3. Four armed and uniformed Boulder Police Officers, Waylon Lolotai, Fue Herr, Brandon 

Brisco and Tyler Peterson were using such force against a lone male arrestee that the officers caught 

the attention of Ms. Clark and several other passers-by.  Many of the witnesses were so concerned 
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for the safety of the arrestee and the use of force by the Boulder Police Officers that they began 

recording the officers’ conduct on their cell phones.   

4. In recent years, many videos of police injuring and sometimes killing arrestees have fueled 

public outrage, and have led to some of the officers who have perpetrated these constitutional 

violations being disciplined, fired and prosecuted.  These videos have sparked a broader 

conversation about the role of police in society, and have increased community interest in observing 

and documenting police conduct during arrests. 

5. Concerned for the safety of the arrestee on July 15, 2018, Ms. Clark stepped forward to get a 

better view of the force the Boulder Police officers were using.  At that point, the officers had the 

arrestee’s head covered, and Ms. Clark was concerned that he could not breathe.  Ms. Clark stepped 

forward calmly and remained several feet away from the officers who were attempting to forcefully 

effectuate this unrelated arrest.  Despite the fact that Ms. Clark’s conduct was entirely lawful, Officer 

Lolotai yelled for Ms. Clark to “get back” and shoved Ms. Clark with extreme force, causing Ms. 

Clark’s entire body to become airborne.  Ms. Clark landed, slamming to the ground with such force 

that other witnesses cried out in concern for her well-being.   

6. To cover up his misconduct, Officer Lolotai and the Boulder Police Department detained 

Ms. Clark and instituted false criminal charges against her.  Officer Lolotai issued Ms. Clark a 

summons and wrote a falsified report in which he attempted to portray his actions as justified.  

Officer Lolotai falsely claimed that Ms. Clark presented a threat to the officers’ safety when all Ms. 

Clark did was stand at a safe distance and observe the officers.  Officer Lolotai falsely claimed that 

Ms. Clark was closer to him and his fellow officers than she actually was.  To justify his illegal 

conduct, Officer Lolotai and the Boulder Police Department charged Ms. Clark with Obstructing a 

Peace Officer or Firefighter pursuant to Boulder Municipal Code § 5-5-3.   
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7. Ms. Clark was forced to hire counsel and defend herself against the false charge instituted by 

Officer Lolotai and the Boulder Police Department.  As the charge was completely unsupported, it 

was ultimately dismissed. 

8. This act of extreme aggression and use of excessive force on citizens who are lawfully 

attempting to hold Boulder police officers accountable for their conduct follows a disturbing pattern 

by Officer Lolotai and other members of Boulder law enforcement of using force and false charges 

against citizens who are merely seeking to observe and document use of force by the Boulder Police 

Department.  In these instances, Officer Lolotai and other Boulder police officers will claim a 

baseless fear for their safety to try to justify their use of excessive force, and Boulder officers charge 

their victims with crimes stemming solely from the police interaction, such as obstructing a peace 

officer, resisting arrest, or failure to obey a lawful order.   

9. Even when the charges are dismissed or the victim is acquitted, the Boulder Police 

Department and the City of Boulder find no wrongdoing by the officers and the pattern of behavior 

continues.   

10. The Boulder Police Department and the City of Boulder have condoned, ratified, and 

encouraged such extreme aggression and excessive use of force by its police officers.  The Boulder 

Police Department and the City of Boulder sought to hire Defendant Lolotai for those very 

characteristics.  When Defendants Boulder Police Department and the City of Boulder hired Officer 

Lolotai in July of 2016, they knew that he was under investigation for inappropriate use of force 

against an inmate at the Denver Detention Center where Officer Lolotai was employed as a Deputy 

with the Denver Sheriff Department.  The Boulder Police Department and the City of Boulder 

knew that the Office of the Independent Monitor and the Denver Sheriff Department conducted a 

lengthy investigation—spanning over a year—and found that Officer Lolotai used inappropriate 

force in violation of a Denver Sheriff Department rule and regulation.  Knowing this, the Boulder 
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Police Department and the City of Boulder made the indefensible choice to offer Officer Lolotai an 

escape route—Officer Lolotai resigned from the Denver Sheriff Department on June 6, 2016 before 

he could be formally disciplined, and began work with the Boulder Police Department in July of 

2016, where he continued his pattern of extreme aggression and use of excessive force upon Ms. 

Kelly and other citizens of Boulder without consequence. 

11. Ms. Clark seeks to hold the City of Boulder, the Boulder Police Department, and its officers 

accountable for their unconstitutional actions. 

12. This action arises under the Constitution and laws of the United States and is brought 

pursuant to 42 U.S.C. § 1983. This Court possesses subject-matter jurisdiction over Plaintiff’s claims 

pursuant to 28 U.S.C. §§ 1331, 1343, and 2201-02. Ms. Clark seeks relief in the nature of mandamus, 

28 U.S.C. § 1361.  Jurisdiction supporting Plaintiff’s claim for attorneys’ fees and costs is conferred 

by 42 U.S.C. § 1988. 

13. Venue is proper in this District pursuant to 28 U.S.C. § 1391. All the events alleged herein 

occurred in the State of Colorado, and all the parties were residents of and/or domiciled in the State 

at the time of the events giving rise to this litigation. 
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PARTIES 

14. Plaintiff Kelly Clark is a 41-year-old woman. She is a resident of Colorado. She was a 

resident of Florida at all times relevant to this complaint.  

 

15. Defendant City of Boulder, Colorado is a Colorado municipal corporation. 

16. Defendant Boulder Police Department is the law enforcement agency for the City of 

Boulder. It is the law enforcement agency that employs Defendant Lolotai. 

17. Defendant Waylon Lolotai is a Boulder Police Department employee. He assaulted Kelly 

Clark on July 15, 2018. At all times relevant to this litigation, Defendant Lolotai was a resident of the 

State of Colorado.  At all times relevant to this litigation, Defendant Lolotai was acting within the 

scope of his official duties and employment and under color of state law in his capacity as a police 

officer for the Boulder Police Department. 
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FACTUAL ALLEGATIONS 

18. On the early morning of July 15, 2018, Officers Brisco and Peterson were dispatched to the 

Taco Bell at 1155 13th St., Boulder, Colorado, on a report that a white male had stolen cash from 

the tip jar at the Taco Bell. 

19. The subject being arrested was Justin Johnson. 

20. 1155 13th St., Boulder, Colorado is located in the heavily populated area known as “The 

Hill” near the campus of the University of Colorado. 

21. Defendant Lolotai and Officer Herr responded to that location to assist with the arrest. 

22. Defendant Lolotai, Officer Herr, Officer Brisco, and Officer Peterson, all uniformed and 

armed members of the Boulder Police Department, proceeded to use force in effectuating the arrest 

of Mr. Johnson. 

23. Defendant Lolotai, Officer Herr, Officer Brisco, and Officer Peterson used so much force in 

effectuating the arrest of the single individual that they drew the attention of passers-by.  

24. Because it was shortly after 2:00 in the morning, the area was heavily populated by patrons 

leaving The Fox Theater, a popular concert venue, and other businesses located on The Hill. 

25. Ms. Clark was one of the many passers-by who stopped to observe the Defendant and other 

Boulder police officers.   

26. Ms. Clark observed four uniformed and armed police officers holding a male face-down on 

the concrete while he was handcuffed with a bag over his head. 

27. At the time, Ms. Clark was a 40-year-old woman, only five feet four inches in height. 

28. Ms. Clark stepped forward to get a better view of the use of force the police were using in 

effectuating the arrest.   

29. Ms. Clark was concerned that Mr. Johnson would not be able to breathe given his position 

and the bag over his head. 
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30. Ms. Clark remained on the sidewalk while she observed the officers arresting Mr. Johnson. 

31. Ms. Clark remained separated at all times from the police and their arrestee by at least eight 

feet.   

32. Ms. Clark stood, with her hands held behind her back, with her feet remaining stationary, as 

she quietly observed the police. 

 

33. Ms. Clark did not take an aggressive stance. 

34. Any reasonable officer would have observed that Ms. Clark was peaceably and lawfully 

observing the police conduct from an appropriate and safe distance. 

35. Defendant Lolotai told Ms. Clark to “step back,” without clarifying either a location or 

distance. 

36. As a trained officer, Defendant Lolotai knew he had no legal right under these circumstances 

to demand Ms. Clark step back an unspecified distance or to an unspecified location. 

37. Defendant Lolotai disregarded the illegality of his demand, and followed up with an illegal 

and unconstitutional use of physical force. 
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38. Defendant Lolotai stood up and applied his entire body force as he shoved Ms. Clark’s 

shoulders backward. 

 

39. Defendant Lolotai applied so much force that Ms. Clark was launched in the air, her feet left 

the ground, and she flew back approximately six feet and landed on her back.   

 

40. Ms. Clark missed hitting her head against the light pole behind her by centimeters. 
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41. The entirety of Defendant Lolotai’s assault on Ms. Clark was captured by the officers’ body 

cameras and civilian witnesses’ cell phone footage.1 

42. Defendant Lolotai had no legal right to apply any force to Ms. Clark under these 

circumstances, let alone shove her with the full force of his entire body weight. 

43. The actions of Defendant Lolotai in shoving Ms. Clark backward with his full body weight 

and causing Ms. Clark to go airborne before falling to the concrete behind her caused Ms. Clark 

significant pain and trauma to her back and to her wrist which she used to brace herself as she 

landed. 

44. After Defendant Lolotai assaulted Ms. Clark, she remained on the ground in shock for some 

time before standing up. 

45. Ms. Clark stood in the same rectangle of concrete in which she landed, before stepping 

backwards away from the officers. 

46. When Ms. Clark stepped backwards away from the officers, Defendant Lolotai told the 

other officers “she’s going, too” and told Ms. Clark to “come here.” 

47. Ms. Clark offered to shake Defendant Lolotai’s hand, and Defendant Lolotai refused and 

told her she was getting a ticket. 

48. Defendant Lolotai ordered Ms. Clark to sit down, grabbed her arm and forced her to sit 

down in the street. 

49. Injured from Defendant Lolotai’s assault, Ms. Clark struggled to pull her identification from 

her wallet but ultimately provided it to Defendant Lolotai. 

50. When Ms. Clark attempted to stand, Defendant Lolotai forced her back to the ground with a 

hand to her shoulder and placed Ms. Clark in handcuffs for the duration of the encounter. 

                                                           
1 For the Court’s reference, video of Defendant Lolotai’s assault on Ms. Clark can be accessed here: 
https://faslaw.sharepoint.com/:v:/g/EWCIFlF3nuhNuqXEn32KDgoBYoAM0VKFRn7AYRXE95boBQ?e=KhkiYj 
and here: https://faslaw.sharepoint.com/:v:/g/EZtSy3TrzY9Br--v3tYRmsoBBTRuVjQxCR-Ed__pXhOtDA?e=JSIgs.  
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51. At no point during the encounter did Ms. Clark interfere with or cause any obstacle to the 

officers in arresting Mr. Johnson.   

52. Ms. Clark remained at least eight feet from the officers at all times.   

53. Ms. Clark did not disregard any order to step back to a particular location or a certain 

distance away.   

54. At no point during the encounter was Ms. Clark obstructing in any way, shape, or form.   

55. Ms. Clark was unarmed, and it was clear to Defendant Lolotai that she was unarmed.  

56. At no point during the encounter did Ms. Clark pose a risk to Defendant Lolotai or the 

other officers on scene.   

57. Defendant Lolotai wrote a falsified report in which he attempted to portray his actions as 

justified.   

58. Defendant Lolotai falsely claimed that Ms. Clark presented a threat to officers’ safety, and 

falsely claimed that Ms. Clark was closer to him and his fellow officers than she actually was. 

59. Defendant Lolotai claimed that Ms. Clark “stepped up and began walking towards us.”   

60. Defendant Lolotai claimed that Ms. Clark ignored his loud commands to step back. 

61. Defendant Lolotai claimed that Ms. Clark approached “within six feet” of the officers.   

62. Defendant Lolotai further claimed that when he “pushed her back to two hands to her 

upper chest,” Ms. Clark “fell down in a partially seated position.” 

63. Defendant Lolotai’s claims in his police report are false and/or deliberately misleading.   

64. As the video of the assault shows, this is not an accurate description of either Ms. Clark’s 

conduct leading up to the assault or the assault itself. 

65. Defendant Lolotai charged Ms. Clark with obstructing a peace officer or firefighter pursuant 

to Boulder Municipal Code § 5-5-3. 
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66. Defendant Lolotai falsely charged Ms. Clark with obstructing a peace officer or firefighter as 

part of the cover-up of Defendant Lolotai’s excessive use of force.   

67. The City of Boulder pursued prosecution of this charge before ultimately dismissing the case 

against Ms. Clark. 

68. Based on the assault, Ms. Clark suffered an injury to her wrist requiring medical attention 

and causing long-term pain. 

69. The assault and subsequent false charges against Ms. Clark caused her great emotional 

distress. 

70. The false charges also caused Ms. Clark to retain and incur the cost of legal representation 

before the charge against her was ultimately dismissed. 

71. Defendant Lolotai’s treatment of Ms. Clark was pursuant to the Boulder Police Department 

and the City of Boulder’s custom, policy and/or practice of condoning, ratifying, and encouraging 

unlawful conduct—including but not limited to: unnecessarily escalating tension, aggression and 

violence against individuals peacefully and lawfully observing police conduct; charging victims of 

police brutality with crimes to cover up and justify unconstitutional uses of excessive force; failing to 

discipline officers in the face of obvious constitutional violations; failing to adequately train its 

officers; and failing to adequately supervise its officers. 

72. Defendants Boulder Police Department and the City of Boulder have exhibited a custom, 

policy and/or practice of ratifying, condoning, and encouraging Defendant Lolotai’s behavior 

beginning when Defendant Lolotai applied with the Boulder Police Department through the 

present. 

73. Defendants Boulder Police Department and the City of Boulder hired Defendant Lolotai 

with full knowledge and ratification of his history for extreme aggression and use of excessive force. 
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74. When Defendant Lolotai applied for a position with the Boulder Police Department, he was 

under investigation by the Denver Sheriff Department for inappropriate use of force against Denver 

Sheriff Department Inmate Isaiah Atencio Arguello at the Denver Detention Center. 

75. On December 18, 2014, Defendant Lolotai applied inappropriate force against Mr. Arguello.  

Surveillance video from December 18, 2014 shows Defendant Lolotai initiated physical contact with 

Mr. Arguello when he applied his entire body force as he shoved Mr. Arguello’s shoulders backward.  

Defendant Lolotai applied so much force that Mr. Arguello was forced backward and landed with 

his back and head hitting the metal stairs behind him with the force of his own weight as well as 

Defendant Lolotai’s.  Defendant Lolotai proceeded to press his knee into Mr. Arguello to keep Mr. 

Arguello’s head down while Defendant Lolotai escalated his force against Mr. Arguello.  Six other 

deputies responded to assist Defendant Lolotai.2 

76. While the actions of the rest of the Denver Sheriff Department deputies involved in the 

restraint of Mr. Arguello were cleared by the Denver Sheriff Department Internal Affairs Bureau as 

within applicable policies and procedures, the Denver Sheriff Department Conduct Review Office 

continued to investigate Defendant Lolotai for disciplinary action until his resignation in June 2016. 

77. Prior to hiring Defendant Lolotai, Defendants Boulder Police Department and the City of 

Boulder were aware that Defendant Lolotai was being investigated for inappropriate use of force as 

early as April 21, 2015, when the background investigator for Defendant Boulder Police Department 

contacted Armando Saldate III, the Senior Investigator for the Denver Sheriff Internal Affairs 

Bureau, regarding the investigation. 

78. Around April 21, 2015, Mr. Saldate provided Defendants Boulder Police Department and 

the City of Boulder documentation summarizing Mr. Arguello’s complaint against Defendant 

                                                           
2 For the Court’s reference, video of Defendant Lolotai’s assault on Mr. Arguello can be accessed here: 
https://faslaw.sharepoint.com/:v:/g/EVarOWACcRZKp7cMJl2Vb2oBNJAiKxPQ_AE33_BqU964YQ?e=5wRkVM.  
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Lolotai, and the Defendants’ background investigator was put in touch with the Denver Sheriff’s 

Internal Affairs Bureau Commander for further information about the pending investigation against 

Defendant Lolotai. 

79. Prior to hiring Defendant Lolotai, Defendants Boulder Police Department and the City of 

Boulder were aware that a year later, Deputy Lolotai remained under investigation for inappropriate 

use of force when, as part of his “selection process” on April 18, 2016, Defendant Lolotai provided 

a release of information to Defendant Boulder Police Department authorizing the release of “all 

records” concerning, in part, “complaints, grievances and disciplinary actions.”   

80. Defendants Boulder Police Department and City of Boulder provided this release to the 

Denver Sheriff’s Department and gained access to the full Internal Affairs investigation into 

Defendant Lolotai’s misconduct. 

81. Prior to hiring Defendant Lolotai, Defendants Boulder Police Department and the City of 

Boulder knew Deputy Lolotai attended a hearing before the Conduct Review Office in Denver on 

May 19, 2016, for a Contemplation of Discipline Meeting for Deputy Lolotai stemming from his 

inappropriate use of force. 

82. At that Contemplation of Discipline Meeting on May 19, 2016, Deputy Lolotai’s attorney 

stated, “we’re here today because he has been disciplined for a violation of Rule and Regulation 

300.22, inappropriate use of force” which states “deputies shall not use inappropriate use of force 

when dealing with a prisoner.” 

83. At all times during their consideration of Defendant Lolotai for employment, Defendants 

Boulder Police Department and the City of Boulder were aware that Defendant Lolotai was facing 

discipline for inappropriate use of force on a prisoner while employed at the Denver Sheriff 

Department. 
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84. Although the Denver Sheriff Department found that Defendant Lolotai violated Regulation 

300.22, Inappropriate Use of Force, the investigation was closed prior to Defendant Lolotai being 

disciplined because Deputy Lolotai resigned on June 6, 2016, 17 days after his Contemplation of 

Discipline Meeting. 

85. Knowing that Defendant Lolotai had been found in violation of Rule and Regulation 300.22, 

Inappropriate Use of Force, Defendants Boulder Police Department and City of Boulder 

nonetheless assisted Defendant Lolotai in avoiding discipline with the Denver Sheriff Department 

by employing Defendant Lolotai with the Boulder Police Department beginning in July of 2016. 

86. Defendants Boulder Police Department and City of Boulder knew that Defendant Lolotai 

was found to have used inappropriate use of force on a prisoner at the Denver Detention Center 

because these Defendants had access to all of the interviews, surveillance footage, and investigation 

materials supporting the finding of inappropriate use of force. 

87. Defendants Boulder Police Department and City of Boulder exhibited their custom, policy 

and/or practice of condoning Deputy Lolotai’s unlawful and inappropriate use of force when they 

hired Defendant Lolotai despite knowing he had used excessive force while working as a Deputy for 

the Denver Sheriff Department. 

88. Defendants Boulder Police Department and City of Boulder continue to condone and ratify 

Deputy Lolotai’s use of excessive force against citizens of Boulder throughout his employment with 

the Boulder Police Department. 

89. By continually failing to discipline Defendant Lolotai in the face of obvious constitutional 

violations and failing to adequately train or supervise Defendant Lolotai, Defendants Boulder Police 

Department and the City of Boulder exhibited their custom, policy and/or practice of condoning 

Deputy Lolotai’s practice of escalating tension, aggression, and violence against individuals lawfully 
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observing or challenging police conduct, as well as his practice of charging victims of police brutality 

with crimes to cover up and justify unconstitutional uses of excessive force. 

90. After the assault and false charging against Ms. Clark, Defendants Boulder Police 

Department and the City of Boulder failed to discipline, train, or adequately supervise Defendant 

Lolotai, and the pattern continued. 

91. On August 26, 2018, Defendant Lolotai arrested Michele Rodriguez while she was 

attempting to call a supervisor with the Boulder Police Department.  Deputy Lolotai and other 

members of the Boulder Police Department contacted Ms. Rodriguez and other individuals sitting 

outdoors, claiming there was an open alcohol container.  Video footage of Defendant Lolotai’s 

encounter reveals that Ms. Rodriguez was seated with no open alcohol containers in her vicinity.  

Defendant Lolotai unlawfully ordered Ms. Rodriguez to sit down, and Ms. Rodriguez asked why 

needed to sit down if she was not under arrest.  Defendant Lolotai told Ms. Rodriquez she was 

being detained.  Ms. Rodriguez asked Defendant Lolotai why she is being detained, and repeatedly 

asked Defendant Lolotai to call his sergeant.  When Defendant Lolotai refused to call his sergeant, 

Ms. Rodriguez pulled out her cell phone and said “I’m going to call 911.  Is that alright?”  Ms. 

Rodriguez was unlawfully told “No, we’re already here.”  Ms. Rodriguez told Defendant Lolotai “I 

need protection from you guys,” and attempted to dial on her phone while she remained seated. 

Deputy Lolotai then told Ms. Rodriguez, “that’s it, you’re going to jail,” slapped the phone out of 

her hands, and grabbed her by the arms.  Ms. Rodriguez continued to ask to call the police, so 

Deputy Lolotai and his colleague forced Ms. Rodriguez to the ground and forced her into handcuffs 

as she continued to ask to call 911, continued to ask, “why are you doing this to me?” and told the 

officers they were hurting her arms with the force they were using.3  To justify his conduct, Deputy 

                                                           
3 For the Court’s reference, video of Defendant Lolotai’s assault of Ms. Rodriguez is available here: 
https://faslaw.sharepoint.com/:v:/g/EeyW3PncYCtBpzb0b588tNIBWuEQ_0nprkIEOqrv9MzYyg?e=w6CZrq.  
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Lolotai falsely charged Ms. Rodriguez with obstructing a peace officer and resisting arrest.  On April 

2, 2019, the District Attorney dismissed the charge of resisting arrest.  On May 14, 2019, the citizens 

of Boulder acquitted Ms. Rodriguez of Obstructing a Peace Officer. 

92. After the assault and false charging against Ms. Rodriguez, Defendants Boulder Police 

Department and the City of Boulder failed to discipline, train, or adequately supervise Defendant 

Lolotai, and the pattern continued. 

93. On March 1, 2019, Defendant Lolotai and other members of the Boulder Police 

Department pulled their weapons on an African-American college student lawfully collecting trash 

on his own property.  Video footage of Defendant Lolotai’s encounter shows that the student was 

on his own property and held a stick in his hand which he was using to pick up trash.  The student, 

along with neighbors, repeatedly told Deputy Lolotai and other officers that he was not holding a 

weapon.  Deputy Lolotai continued to place his hand on his gun as he ordered the student to drop 

his stick.  Deputy Lolotai called for back-up, and the video shows eight members of the Boulder 

Police Department surrounding the student and holding their weapons.4  

94. Despite national media coverage and an alleged internal investigation, after the altercation 

with the college student, Defendants Boulder Police Department and the City of Boulder failed to 

discipline, train, or adequately supervise Defendant Lolotai, and the pattern continued. 

95. On April 5, 2019, Defendant Lolotai arrested Sammie Lawrence who was attempting to film 

Defendant Lolotai’s conduct while ticketing a group of homeless people near the Mapleton Ball 

Fields in Boulder, Colorado.  Defendant Lolotai claimed that Mr. Lawrence, who walks with the 

assistance of a cane due to a seizure disorder, approached him with a “large staff.”  Video footage of 

Defendant Lolotai’s encounter reveals that Mr. Lawrence was respectful, stood at a distance from 

                                                           
4 For the Court’s reference, video of the incident is available here: 
https://faslaw.sharepoint.com/:v:/g/EQFDHTwpUo5JgjSsc86Zn3wBVcTPZQr25l_FSZ16rCFVTg?e=rJ8jHO.  
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officers, and agreed to step back, but would not put down the cane which he explained was for 

walking assistance due to his seizure disorder.  Defendant Lolotai falsely claimed that he was 

alarmed by Mr. Lawrence’s “refusal” to drop his walking cane, kicked Mr. Lawrence’s walking to the 

ground and physically forced Mr. Lawrence to the ground before falsely charging Mr. Lawrence with 

obstructing a peace officer and resisting arrest.5   

96. Through Defendants Boulder Police Department and City of Boulder’s continuous 

ratification of the use of excessive force and the filing of bogus criminal charges against its victims 

who seek to peacefully and lawfully observe law enforcement’s conduct or question law 

enforcement’s presence, Defendants Boulder Police Department and the City of Boulder have 

condoned and ratified the conduct of Defendant Lolotai for nearly three years. 

97. Defendants Boulder Police Department and City of Boulder failed to properly train and 

supervise its officers to avoid the use of excessive force, unlawful seizure, and instituting false 

prosecution against lawful and peaceful observers. 

98. Defendants Boulder Police Department and City of Boulder should have pursued reasonable 

methods for the training and supervising of Defendant Lolotai but failed to do so. These defendants 

hired an officer who they knew had a history of using excessive force and then gave him no remedial 

training, supervision, or instruction to change his behavior. From these Defendants review of the 

Denver Sheriff Internal Affairs file including Defendant Lolotai and his counsel’s statements at the 

May 19, 2016 disciplinary hearing, these Defendants knew Defendant Lolotai did not believe he had 

done anything wrong in the incident that led to his resignation from the Denver Sheriff Department. 

By hiring him and failing to give him remedial training, supervision, or instruction, these Defendants 

told Defendant Lolotai that they didn’t think he had done anything wrong either. These Defendants 

                                                           
5 For the Court’s reference, video of Defendant Lolotai’s assault on Mr. Lawrence is available here: 
https://faslaw.sharepoint.com/:v:/g/EfEqHut0n5NOi1vqaW9qsXoBSlRznVBZA08MkorYSXSaNw?e=jFY3dA.  
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hired a cop they knew used excessive force and then put him on the street without doing anything to 

change his behavior. The incidents detailed in this complaint that followed these Defendants’ 

decision were the inevitable result of these Defendants’ decision to hire an officer known to use 

excessive force and subsequent decision to give him no remedial training or supervision to rectify his 

known unconstitutional behavior. 

99. Defendants Boulder Police Department and the City of Boulder’s policies, customs, or 

practices in failing to properly train and supervise its employees were thus a moving force and 

proximate cause of the violations of Ms. Clark’s constitutional rights. 

100. Defendants’ acts or omissions caused Ms. Clark damages in that she suffered physical and 

mental pain, humiliation, fear, anxiety, loss of enjoyment of life, and sense of security and individual 

dignity, among other injuries, damages, and losses. 

 

CLAIMS FOR RELIEF 

First Cause of Action: Excessive Force 
Fourth Amendment; 42 U.S.C. § 1983 

Defendant Lolotai 
 

101. Ms. Clark incorporates all other paragraphs of this Complaint as if fully detailed herein. 

102. Defendant Lolotai subjected Ms. Clark to force which, judged from the perspective of a 

reasonable officer on the scene, was unreasonable. 

103. Ms. Clark had committed no crime, posed no threat to any officer, and had engaged in no 

physical resistance. 

104. Accordingly, Defendant Lolotai’s act of shoving Ms. Clark in the shoulders with his full 

body weight, causing Ms. Clark to become airborne and fly approximately six feet backward before 

hitting the concrete ground behind her, constituted excessive force. 

105. Defendant Lolotai’s actions caused Ms. Clark substantial harm. 
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Second Cause of Action: Unconstitutional Seizure 
Fourth Amendment; 42 U.S.C. § 1983 

Defendant Lolotai 
 

106. Ms. Clark incorporates all other paragraphs of this Complaint as if fully set forth herein. 

107. Defendant Lolotai illegally seized Ms. Clark’s person and detained her on scene in handcuffs 

before ultimately issuing Ms. Clark the summons in this matter. 

108. Defendant Lolotai had no legal right to shove, detain, and seize Ms. Clark on July 15, 2018.  

Therefore, when he seized Ms. Clark, he violated her constitutional rights. Defendant Lolotai’s 

actions were the proximate cause of the injury Ms. Clark suffered at his hands, and the subsequent 

emotional distress and cost of defending the unlawful prosecution against her.  Defendant Lolotai 

caused Ms. Clark substantial harm through his illegal seizure of her person. 

 

Third Case of Action: Malicious Prosecution 
Fourth Amendment; 42 U.S.C. § 1983 

Defendant Lolotai 
 

109. Ms. Clark incorporates all other paragraphs of this Complaint as if fully detailed herein. 

110. Defendant Lolotai caused Ms. Clark’s prosecution. 

111. The prosecution terminated in Ms. Clark’s favor with a dismissal of all charges against her. 

112. There was no probable cause to support Ms. Clark’s original summons. 

113. Defendant Lolotai acted maliciously in securing the prosecution of Ms. Clark.  Defendant 

Lolotai sought to have Ms. Clark prosecuted and convicted because he knew such a conviction 

would prevent her from bringing a civil rights lawsuit against him for his conduct. 

114. With this knowledge, Defendant Lolotai intentionally and maliciously advanced a 

prosecution of Ms. Clark that he knew was unwarranted. 

115. Based on Defendant Lolotai’s actions, Ms. Clark suffered significant harm, including but not 

limited to the cost of legal representation to defend herself against the accusation. 
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Fourth Cause of Action: Monell 

 Fourteenth Amendment; 42 U.S.C. § 1983 
Defendants City of Boulder, Boulder Police Department 

 
116. Ms. Clark incorporates all other paragraphs of this Complaint as if fully detailed herein. 

117. The actual customs, policies, and practices of Defendants Boulder Police Department and 

the City of Boulder concerning the proper use of physical force was a proximate cause of substantial 

harm to Ms. Clark. 

118. Defendants Boulder Police Department and City of Boulder’s failure to properly train, 

supervise, and/or discipline its employees including Defendant Lolotai regarding the proper use of 

physical force was a proximate cause of substantial harm to Ms. Clark. 

119. Defendants Boulder Police Department and City of Boulder’s decision to hire Defendant 

Lolotai despite knowing he had used excessive force while employed at the Denver Sheriff 

Department force was a proximate cause of substantial harm to Ms. Clark. 

120. Defendants Boulder Police Department the City of Boulder’s inadequate training, 

supervision, and/or discipline of its employees resulted from a conscious or deliberate choice to 

follow a course of action which resulted in the unconstitutional use of excessive force, unlawful 

seizure, and malicious prosecution of Ms. Clark. 

 

PRAYER FOR RELIEF 

WHEREFORE, Ms. Clark respectfully requests that this Court enter judgment in her favor 

against Defendants, and award her all relief as allowed by law, including but not limited to the 

following: 

a) Appropriate relief at law and equity; 

b) Declaratory relief, injunctive relief, and other appropriate equitable relief; 
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c) Compensatory and punitive damages on all claims allowed by law in an amount to be 

determined at trial; 

d) Relief in the nature of mandamus; 

e) Attorneys’ fees and the costs associated with this action on all claims pursuant to 42 U.S.C. § 

1988 and all applicable law; 

f) Pre- and post-judgment interest at the appropriate lawful rate; 

g) Any further relief that this Court deems just and proper, and any other relief as allowed by 

law. 

 

PLAINTIFF HEREBY DEMANDS A JURY TRIAL ON ALL ISSUES SO TRIABLE. 

 

Dated: May 16, 2019    

       s/Adam Frank      
       Adam Frank 
       Ashley Sullivan 

FRANK & SALAHUDDIN LLC 
       1741 High Street 
       Denver, CO 80218 
       Telephone: (303) 974-1084 
       Fax: (303) 974-1085 
       fas@fas-law.com 
       adam@fas-law.com 
       Attorneys for Plaintiffs 
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AO 440 (Rev. 06/12)  Summons in a Civil Action

UNITED STATES DISTRICT COURT
for the

__________ District of __________ 

)
)
)
)
)
)
)
)
)
)
)
)

Plaintiff(s)

v. Civil Action No.

Defendant(s)

SUMMONS IN A CIVIL ACTION

To: (Defendant’s name and address)

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure.  The answer or motion must be served on the plaintiff or plaintiff’s attorney,
whose name and address are:

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint. 
You also must file your answer or motion with the court.

CLERK OF COURT

Date:
Signature of Clerk or Deputy Clerk
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AO 440 (Rev. 06/12)  Summons in a Civil Action (Page 2)

Civil Action No.

PROOF OF SERVICE

(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (l))

This summons for (name of individual and title, if any)

was received by me on (date) .

’ I personally served the summons on the individual at (place)

on (date) ; or

’ I left the summons at the individual’s residence or usual place of abode with (name)

, a person of suitable age and discretion who resides there,

on (date) , and mailed a copy to the individual’s last known address; or

’ I served the summons on (name of individual) , who is

 designated by law to accept service of process on behalf of (name of organization)

on (date) ; or

’ I returned the summons unexecuted because ; or

’ Other (specify):

.

My fees are $ for travel and $ for services, for a total of $ .

I declare under penalty of perjury that this information is true.

Date:
Server’s signature

Printed name and title

Server’s address

Additional information regarding attempted service, etc:
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UNITED STATES DISTRICT COURT
for the

__________ District of __________ 

)
)
)
)
)
)
)
)
)
)
)
)

Plaintiff(s)

v. Civil Action No.

Defendant(s)

SUMMONS IN A CIVIL ACTION

To: (Defendant’s name and address)

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure.  The answer or motion must be served on the plaintiff or plaintiff’s attorney,
whose name and address are:

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint. 
You also must file your answer or motion with the court.

CLERK OF COURT

Date:
Signature of Clerk or Deputy Clerk
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Civil Action No.

PROOF OF SERVICE

(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (l))

This summons for (name of individual and title, if any)

was received by me on (date) .

’ I personally served the summons on the individual at (place)

on (date) ; or

’ I left the summons at the individual’s residence or usual place of abode with (name)

, a person of suitable age and discretion who resides there,

on (date) , and mailed a copy to the individual’s last known address; or

’ I served the summons on (name of individual) , who is

 designated by law to accept service of process on behalf of (name of organization)

on (date) ; or

’ I returned the summons unexecuted because ; or

’ Other (specify):

.

My fees are $ for travel and $ for services, for a total of $ .

I declare under penalty of perjury that this information is true.

Date:
Server’s signature

Printed name and title

Server’s address

Additional information regarding attempted service, etc:
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UNITED STATES DISTRICT COURT
for the

__________ District of __________ 

)
)
)
)
)
)
)
)
)
)
)
)

Plaintiff(s)

v. Civil Action No.

Defendant(s)

SUMMONS IN A CIVIL ACTION

To: (Defendant’s name and address)

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure.  The answer or motion must be served on the plaintiff or plaintiff’s attorney,
whose name and address are:

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint. 
You also must file your answer or motion with the court.

CLERK OF COURT

Date:
Signature of Clerk or Deputy Clerk
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Civil Action No.

PROOF OF SERVICE

(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (l))

This summons for (name of individual and title, if any)

was received by me on (date) .

’ I personally served the summons on the individual at (place)

on (date) ; or

’ I left the summons at the individual’s residence or usual place of abode with (name)

, a person of suitable age and discretion who resides there,

on (date) , and mailed a copy to the individual’s last known address; or

’ I served the summons on (name of individual) , who is

 designated by law to accept service of process on behalf of (name of organization)

on (date) ; or

’ I returned the summons unexecuted because ; or

’ Other (specify):

.

My fees are $ for travel and $ for services, for a total of $ .

I declare under penalty of perjury that this information is true.

Date:
Server’s signature

Printed name and title

Server’s address

Additional information regarding attempted service, etc:
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