
DEPARTMENT OF EXCISE AND LICENSES 
DENVER, COLORADO  
 
 
FINAL DECISION 
 
 
IN THE MATTER OF A BUSINESS LICENSE(S) HELD BY BMJ&J LLC, 
DOING BUSINESS AS BETA NIGHTCLUB, AT 1909 BLAKE STREET, 
DENVER, COLORADO 
 
DANCE CABARET LICENSE # 2007-BFN-1030776 
TAVERN LIQUOR LICENSE # 2007-BFN-1030776 
UNDERAGE PATRONS LICENSE # 2007-BFN-1030776 

 
PROCEDURAL HISTORY 

 
On August 30, 2021, the Department of Excise and Licenses (the “Department”) issued an 
order requiring BMJ&J, LLC, doing business as Beta Nightclub, at 1909 Blake Street, 
Denver, Colorado (the “Respondent”) to appear and show cause why its tavern liquor, 
dance cabaret, and underage patrons licenses should not be suspended or revoked for 
alleged violations of law or regulations. A hearing was set for October 18, 2021 at 9:00 
a.m. 
 
On October 1, 2021, Respondent requested a continuance as well as two full days for the 
hearing on this matter. The City Attorney objected to the continuance. 
 
On October 4, 2021, the hearing officer denied the continuance request, but granted 
Respondent’s unopposed request for two full days for the hearing on this matter. 
 
On October 15, 2021, the hearing officer granted an unopposed request for a continuance, 
submitted through counsel by Respondent’s co-owners at the time, Bradley Roulier and 
Michael McCray. The hearing was rescheduled for November 17 and 18, 2021. 
 
On November 17 and 18, 2021, the hearing was held virtually. 
 
On December 8, 2021, the hearing officer recommended revocation of Respondent’s 
licenses (the “Recommended Decision”). 
 
On December 22, Respondent submitted its objections to the Recommended Decision 
(“Respondent’s Objections”).  
 
On December 22, Respondent’s previous co-owners, Bradley Roulier and Michael 
McCray, also submitted their objections to the Recommended Decision (the “Roulier and 
McCray Objections”). 
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On December 28, the City submitted a response to Respondent’s Objections (the 
“Response”) and a response to the Roulier and McCray Objections (the “Response to 
Roulier and McCray Objections”). 
 

BACKGROUND 
 

Respondent is the owner of a nightclub establishment licensed by the Department. 
Recommended Decision, ⁋ 11. Respondent’s tavern liquor license allows it to sell alcohol 
beverages to patrons over the age of 21 upon the licensed premises. See C.R.S. § 44-3-
414(1). Respondent also holds a dance cabaret license, which allows liquor-licensed 
establishments to provide entertainment for patrons and guests and permit patron or guest 
dancing. See Denver Revised Municipal Code (“D.R.M.C.” of the “Code”) section 6-32(2). 
Finally, Respondent holds an underage cabaret license, which allows cabaret licensees to 
admit patrons under the age of 21 onto the licensed premises under certain circumstances. 
See D.R.M.C. § 6-70. 
 

On several occasions beginning on May 23, 2021 and continuing through July 19, 
2021, the Denver Police Department (“DPD”), the Denver Fire Department (“DFD”), and 
the Department responded to 911 calls and complaints from off-duty officers at the licensed 
premises, conducted undercover investigations at the licensed premises, met with 
Respondent’s representatives and owners, and performed inspections at the licensed 
premises. Recommended Decision, ⁋ 2. 
 
 Several issues that arose during this timeframe were related to Respondent’s use of 
unlicensed security service providers. On May 23, 2021, DPD responded to a shooting that 
occurred in front of Respondent’s premises, which revealed that Respondent employed an 
unlicensed security guard. Recommended Decision, ⁋ 13. On June 19, 2021, DPD and 
Department officers discovered that Respondent employed another unlicensed security 
guard during an inspection of the licensed premises. Recommended Decision, ⁋ 20. On 
June 29, 2021, Respondent informed the Department and DPD that it utilized the services 
of an unlicensed private security employer. Recommended Decision, ⁋ 21. Respondent was 
informed that the use of unlicensed security services was unlawful. Id. 
 
 In addition, off-duty police officers employed by Respondent between June and 
August of 2021 documented various law violations on the licensed premises. 
Recommended Decision, ⁋ 14. Officers stated that fights were a regular occurrence at 
Respondent’s club, many of which were spurred by a substantial and constant presence of 
patrons wearing gang insignia on clothing or gang-affiliated tattoos. Recommended 
Decision, ⁋ 15. Officers also described the availability of cocaine at the licensed premises 
on several occasions. On June 11, 2021 and June 18, 2021, DPD officers conducted 
undercover investigations at the licensed premises. Recommended Decision, ⁋⁋ 16, 18. 
During these undercover investigations, officers were able to enter the licensed premises 
with a concealed firearm and obtain cocaine and imitation cocaine from Respondent’s 
patrons. Recommended Decision, ⁋⁋ 16-18. Officers also testified that they witnessed 
suspected cocaine usage on unspecified dates. Recommended Decision, ⁋ 19. In addition 
to the presence of illegal narcotics, off-duty officers witnessed about 30-40 patrons 
consuming alcohol during prohibited hours on July 11, 2021. Recommended Decision, ⁋ 
24. 
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 Further, city officials documented multiple code violations at the licensed premises. 
On July 3, 2021, DFD issued an Order to Comply for several fire code violations observed 
at the licensed premises, most notably for a lack of posted occupancy-load signs. 
Recommended Decision, ⁋ 22. On July 19, 2021, DPD and DFD responded to complaints 
at the licensed premises regarding overcrowding. Recommended Decision, ⁋ 26. At that 
time, officials were unable to locate required occupancy signs at the licensed premises, and 
when Respondent’s owner, Hassan Kayali, was unable to produce the required occupancy 
permits he became hostile toward the officers. Recommended Decision, ⁋⁋ 26, 27. Despite 
the absence of an occupancy permit, DFD determined that the number of occupants on the 
licensed premises on that date was unsafe. Recommended Decision, ⁋ 28. 
 

As a result of a DPD investigation into the above-described events, the City filed a 
Complaint with the Department requesting that the Director issue an Order to Show Cause 
to Respondent on August 21, 2021 (the “Complaint”). In the Complaint, the City charged 
Respondent with violating the following state and local laws or regulations: 
 

Colorado Liquor Rule, 1 CCR 203-2, Regulation 47-900(A) - Conduct of 
Establishment – Orderliness, loitering, serving of intoxicated persons. 
 
Each person licensed under Article 3, Article 4, and Article 5 of Title 44, and any 
employee or agent of such licensee shall conduct the licensed premises in a decent, 
orderly and respectable manner…nor shall the licensee, his employee or agent 
knowingly permit any activity or acts of disorderly conduct as defined by and 
provided for in Section 18-9-106, C.R.S., nor shall a licensee permit rowdiness, 
undue noise, or other disturbances or activity offensive to the senses of the average 
citizen, or to the residents of the neighborhood in which the licensed establishment 
is located.  

 
C.R.S. § 18-18-405(1)(a)(2)(c)(I) ~ Distribution of Controlled Substances 
 
Except as authorized by part 1 of article 280 of title 12, part 2 of article 80 of title 
27, or part 2 or 3 of this article 18, it is unlawful for any person knowingly to 
manufacture, dispense, sell, or distribute, or to possess with intent to manufacture, 
dispense, sell, or distribute, a controlled substance; or induce, attempt to induce, or 
conspire with one or more other persons, to manufacture, dispense, sell, distribute, 
or possess with intent to manufacture, dispense, sell, or distribute, a controlled 
substance. 

 
C.R.S. § 18-18-422(1)(a)(b)(I) ~ Imitation Controlled Substances 
 
Except as provided in section 18-18-424, it is unlawful for a person to manufacture, 
distribute, or possess with intent to distribute an imitation controlled substance. 

 
C.R.S. § 44-3-901(1)(i)(I)(D) ~ Unlawful Acts  
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It is unlawful for any person [t]o consume any alcohol beverages in any public room 
on the licensed premises during hours during which the sale of the alcohol beverage 
is prohibited under this article 3.  

 
C.R.S. § 44-3-901(6)(b)(I) ~ Unlawful Acts  
 
It is unlawful for any person licensed to sell at retail pursuant to this article 3 or 
article 4 of this title 44: To sell, serve, or distribute any malt, vinous, or spirituous 
liquors at any time other than the following: For consumption on the premises, on 
any day of the week, except between the hours of 2 a.m. and 7 a.m.  

 
C.R.S. § 44-3-414(4) and (6) ~ Tavern License  
 
(4) Each tavern licensee shall manage or have a separate and distinct manager for 
each licensed premises and shall register the manager of each licensed premises 
with both the state and the local licensing authority. No person shall be a registered 
manager for more than one tavern license.  
(6) When a person ceases to be a registered manager for a tavern license, for 
whatever reason, the tavern licensee shall notify the licensing authorities within 
five days and shall designate a new registered manager within thirty days.  

 
D.R.M.C. 6-35(a) ~ Disorderly Behavior  
 
Each licensee shall conduct his establishment in a decent, orderly, and respectable 
manner. No licensee, manager, agent, or employee of a licensee, nor a member of 
any organization licensed herein, shall permit within or upon the licensed premises: 
the loitering of intoxicated persons or persons under the influence of alcohol, 
narcotic drugs, stimulants or depressants; nor lewd or obscene displays or activities; 
nor disturbances, disorderly conduct, or undue noise; nor any unlawful act; nor 
other activity offensive to the residents of the neighborhood in which the 
establishment is located; provided, however, this section shall not apply to the 
possession, consumption, display, or use of cannabis or cannabis accessories as 
may otherwise be permitted by the Revised Municipal Code or state law.  

 
D.R.M.C. 6-73(4) ~ Suspension or revocation 
 
The licensee fails to comply with their detailed written operational plans as filed 
and approved by the director, including, but not limited to, strict compliance with 
the authorized occupancy loads and pre-approved configuration of assembly areas, 
or pre-approved alternative configurations, as authorized and approved by the 
building inspection division of the Denver community planning and development 
agency and the Denver fire department, and/or fails to have the occupancy load 
capacity conspicuously posted in each room.  

 
D.R.M.C. 10-18(A) ~ Unlawful to Violate Codes 
 
It shall be unlawful to violate any portion of any of the above codes or any order of 
any building or fire official enforcing said codes.  
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2018 International Fire Code Sec. 1004.9 – Posting of Occupancy Load 
 
Every room or space that is an assembly occupancy shall have the occupant 
load of the room or space posted in a conspicuous place, near the main exit 
or exit access doorway from the room or space, for the intended 
configurations. Posted signs shall be of an approved legible permanent 
design and shall be maintained by the owner or the owner’s authorized 
agent.  

 
D.R.M.C. 42-132 (b)(1) and (3) ~ License required  
 
(1) It shall be unlawful for any person to act as a security guard without first 
obtaining a license as provided in this article.  
(3) It shall be unlawful to operate as a private security employer without first 
obtaining a license as provided in this article. 

 
As a result of these allegations, the City sought discipline on Respondent’s licenses 

pursuant to the following: 
 
D.R.M.C. § 32-22 – Revocation  
 
In addition to any other penalties prescribed by the Revised Municipal Code, the 
director may, on his own motion or on complaint, and after investigation and a 
show-cause hearing at which the licensee shall be afforded an opportunity to be 
heard, suspend, or revoke any license previously issued by him for any violation 
of any of the following provisions, requirements, or conditions: 
 
(3) The licensee, either knowingly or without the exercise of due care to prevent 
the same, has violated any of the conditions required for the license as specified in 
this Code or rules and regulations adopted pursuant thereto; 
 
(4) The licensee has failed to maintain the licensed premises in compliance with 
the requirements of the Denver Building and Fire Code, the electrical code of the 
City and County of Denver, the Denver Zoning Code, Former Chapter 59, rules 
and regulations issued by the department of public health and environment, or any 
other state or local law; or 
 
(5) The licensee, or any of the agents, servants or employees of the licensee, have 
violated any ordinance of the city or any state or federal law or have permitted 
such a violation by any other person. 

 
D.R.M.C. 6-73(4) – Suspension or revocation 
 
In addition to any other penalties prescribed by the Revised Municipal Code, the 
director may, on his or her own motion or on complaint, and after investigation 
and a show-cause hearing at which the licensee shall be afforded an opportunity 
to be heard, suspend or revoke any underage patrons license previously issued 
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under this division. …In addition to the reasons cited in chapter 32 of this Code, 
the director may take such disciplinary action for any of the following conditions: 
 
(4) The licensee fails to comply with their detailed written operational plans as filed 
and approved by the director, including, but not limited to, strict compliance with 
the authorized occupancy loads and pre-approved configuration of assembly areas, 
or pre-approved alternative configurations, as authorized and approved by the 
building inspection division of the Denver community planning and development 
agency and the Denver fire department, and/or fails to have the occupancy load 
capacity conspicuously posted in each room. 

 
DISCUSSION 

 
Preliminary Matters 

 
 Respondent’s Objections and the Roulier and McCray Objections identify three 
threshold issues. Each will be addressed prior to discussion of the hearing officer’s findings 
and conclusions and the Director’s own conclusions. 
 

1. Applicability of Underage Patrons License violation provisions. 
 

In its Objections and at the hearing, Respondent argued that its underage patron’s 
license was not properly part of the hearing. The Respondent contends that because the 
Order to Show Cause and the Complaint only identified Respondent’s tavern liquor and 
dance cabaret licenses, the City is therefore precluded from taking action on the 
Respondent’s underage patrons license. Respondent’s Objections, p. 12. The Director 
rejects this argument. 

 
Respondent was clearly on notice that its underage patrons license was subject to 

disciplinary action. Language in both the body of the Complaint and Order to Show Cause 
indicate that the City is seeking discipline on Respondent’s underage patron license. As 
noted above, the City cited to D.R.M.C. § 6-73(4). The paragraph of that section provides, 
in pertinent part, that: “[i]n addition to any other penalties prescribed by the Revised 
Municipal Code, the director may, on his or her own motion or on complaint, and after 
investigation and a show-cause hearing at which the licensee shall be afforded an 
opportunity to be heard, suspend or revoke any underage patrons license previously issued 
under this division.” D.R.M.C. § 6-73(4) (emphasis added). 

 
Further, the underage cabaret license is listed in the caption of some filings in this 

matter, such as C-19, the City’s Exhibit and Witness list, the Roulier and McCray 
Objections, the Response, and the Response to Roulier and McCray Objections, but not in 
other filings. The fact that the language in the body of the complaint and Order to Show 
Cause contain D.R.M.C. 6-73, and that other filings were updated to include Respondent’s 
underage patrons license in the caption confirms that the omission of the license type in 
the caption of the Complaint and the Order to Show Cause was a scrivener’s error. 
  



 7 

2. Messrs. Roulier and McCray’s standing to submit objections. 
 
Another preliminary matter addressed in the Roulier and McCray Objections is a 

request that the Director hold on issuing a final decision, until such time that the Director 
rule on a separate matter. The separate matter that Messrs. Roulier and McCray wish to 
object to is a previous final determination on a corporate structure change filed by 
Respondent removing Messrs. Roulier and McCray from the ownership of the license and 
making Mr. Kayali the sole owner of the license. Recommended Decision, ⁋ 11.1 The 
Director denies this request for two reasons. First, the determination in that matter is final, 
Messrs. Roulier and McCray’s sole method for review is judicial review pursuant to 
106(a)(4), beginning from the date of that order. 

 
Secondly, the removal of Messrs. Roulier and McCray from the ownership of the 

license eliminated their ability to file objections in this matter. The EXCISE AND LICENSES 
HEARING POLICIES AND PROCEDURES, effective from October 22, 2018 (the “HPPs”) 
identify the individuals who may file objections to recommended decisions issued by 
hearing officers. HPP § 1.6.5.3 provides that “[a]ny Applicant, Licensee, Party in Interest, 
or City Attorney may file written objections to the Recommended Decision within ten (10) 
business days from the date the Recommended Decision is issued, unless otherwise 
specified by the Director.” Parties in Interest for liquor license hearings include, among 
others, the Applicant/Licensee/Respondent, the City Attorney, and residents and business 
owners or managers residing or working in the neighborhood. See HPPs § 1.2. The HPPs 
define manager as an individual who is responsible for managing, directing, and 
administering the general conduct of the entire business at the business location. 
 

 
As stated above, the Order Approving the Corporate Structure Change removed 

Messrs. Roulier and McCray from the ownership of the license, therefore they would not 
be characterized as the Applicant/Respondent. Further, testimony at the hearing establishes 
that Mr. McCray does not meet the definition of a manager. Mr. McCray testified that after 
October 2019, Mr. Kayali became the sole manager and that Mr. McCray no longer wanted 
to be involved with the license. Hearing Recording, at 8:55:12-8:55:30. Further, Mr. 
McCray indicated that he stopped visiting the premises at approximately the end of 2019 
when Mr. Kayali became the general manager. Hearing Recording, at 9:03:37-9:03:59. No 
evidence from the record indicates that Messrs. Roulier and McCray manage, direct, or 
administer the general conduct of Respondent. Further, no evidence in the record 
establishes that Messrs. Roulier and McCray reside within the neighborhood of the license. 
Accordingly, the Director finds that neither Messrs. Roulier nor McCray meet the 
definition of a party in interest as that term is defined in HPP § 1.2. Accordingly, Messrs. 
Roulier and McCray have no standing to file objections to the Recommended Decision and 
those objections will not be considered. 

 
The Director notes that even if the Roulier and McCray Objections were considered 

they would not be relevant to the standards that the Director could consider in disciplining 

 
1 A copy of the Order Approving the Corporate Structure Change issued on November 17, 2021 is attached 
to this Final Decision as Exhibit A. The Director takes administrative notice of this document as it is 
referenced in both the Recommended Decision and in the Roulier and McCray Objections. 
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the license. The Roulier and McCray Objections state that the revocation of Respondent’s 
license will have devastating consequences to Messrs. Roulier and McCray. They also 
request a condition that the license be transferred back to them or to a third party to which 
Mr. Kayali is not involved. While these “devastating consequences” are not identified in 
the Objections, Mr. McCray in his testimony indicates that the Respondent’s loss of the 
liquor license would seriously impede the Respondent’s ability to pay back monies owed 
to Messrs. McCray and Roulier. Hearing Recording, at 9:04:02-9:05:16. The loss of 
income to a third party is not relevant to whether the Respondent committed the violations 
plead by the City. Further, had Messrs. Roulier and McCray wished to fully participate in 
the hearing as representatives of Respondent, they could have sought to withdraw the 
application to change corporate structure prior to the hearing.  Now that a recommended 
decision has been issued, they cannot seek to invalidate that approval.  

 
Because the corporate structure change applied for by the licensee, and previously 

approved before the hearing, removed Messrs. Roulier and McCray, the Director finds that 
a determination in this matter would not affect any rights, including licensing rights, held 
by the previous owners. Further, nothing in this action would prevent Messrs. Roulier and 
McCray from filing a civil action against Mr. Kayali to make themselves whole. The parties 
to the hearing had adequate opportunity to address alleged violations, provide mitigating 
and aggravating circumstances for consideration of a penalty, and the hearing officer 
considered all the testimony and evidence and made a determination based on the record. 
For these reasons, the Director declines to reopen this case for further evidence. 

 
3. The hearing officer’s failure to impose sanctions for non-compliance with 

subpoenas.  
 
As a final preliminary matter, Respondent argues that the hearing officer erred in 

not imposing sanctions for Detective Keeton’s failure to fully comply with a subpoena 
which required that he produce “all emails between Det. Derrick Keeton and Denver Police 
Department or Denver Excise & Licensing regarding Beta Nightclub.” Respondent’s 
Objections, p. 13. 

 
The Director perceives no abuse of discretion by the hearing officer by considering 

Detective Keeton’s testimony. While Respondent argues that the whole of Mr. Keeton’s 
testimony should be stricken from the record or that a full re-hearing be granted, the 
Director believes that such an extraordinary sanction is inappropriate. While the City 
admits that Detective Keeton did not fully comply with the subpoena, the Detective did 
attempt to comply. See Recommended Decision, ⁋ 30, Response, p. 8. Further, nothing in 
the hearing recording, the Recommended Decision, or subsequent filings by the parties, 
indicates that Detective Keeton deliberately or willfully refused to comply with the 
subpoena or engaged in bad faith conduct. Moreover, the City Attorney produced and 
forwarded further e-mails exchanged between Detectives Keeton and Streate, to 
Respondent, further attempting to rectify the issue.  

 
Additionally, the Director disagrees that Respondent was clearly prejudiced at the 

hearing by Detective Keeton’s failure to fully comply with the subpoena. Detective Keeton 
testified virtually and thus was available for cross-examination by Respondent. The City 
produced and forwarded the additional e-mails. At that time, Respondent had the 
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opportunity to request a recess to review the documents prior to continuing its cross-
examination or request a continuance in order to prepare further questioning. However, the 
Respondent choose to do neither. When asked what proposed action Respondent wished 
the hearing officer to take, Respondent’s counsel replied that he did not believe he could 
conduct cross-examination until he received the subpoenaed materials. Hearing Recording, 
at 6:54:55-6:55:07. Thereafter, Respondent failed to request any specific action that he 
wished for the hearing officer to take. Instead, Respondent’s counsel seemingly waived his 
objection by conducting a cross-examination of Officer Keeton regarding multiple e-mails 
and conversations between Officers Keeton and Streate. 

 
Respondent’s reliance on Code provisions outside of Chapter 32 are immaterial to 

this case. The requirements laid out in D.R.M.C. § 2-282(a) are inapplicable as the instant 
matter does not involve an administrative citation. At the hearing, Respondent also 
incorrectly argued that the Colorado Rules of Civil Procedure applied to this case. Hearing 
Recording, at 6:57:08-6:57:48. The Director agrees that the hearing officer has authority 
to take actions to preserve fairness to the parties. Respondent’s Objections, p. 15-16. 
However, in this case the hearing officer was not presented with a request to take a specific 
action. For all the reasons set forth above, the Director finds that the hearing officer 
properly accepted Mr. Keeton’s testimony and afforded it the weight that it was due.  

 
Respondent’s Liability 

 
 Upon review of the evidence at the hearing, the hearing officer found that the City 
had proved by a preponderance of the evidence that Respondent violated the following 
state and local laws on its premises as alleged in the Order to Show Cause. 
 

Respondent violated Colorado Liquor Rule Regulation 47-900(A) and D.R.M.C. § 
6-35(a) by allowing disorderly conduct such as physical fights on the licensed premises. 
Recommended Decision, ⁋⁋ 38, 44. Despite advisement from off-duty officers, Respondent 
admitted patrons into the licensed premises without regard to gang member status, which 
contributed to the likelihood that physical altercations would occur at the premises. 
Recommended Decision, ⁋ 15, 38. Testimony from DPD Officer Glasby indicated that 
fights were so frequent at the licensed premises that the nights with no fights were the 
exception. Id. Though Respondent objected to the frequency of physical fights on the 
license premises, Mr. Kayali himself testified that fights occurred at the club at least 
monthly. Recommended Decision, ⁋ 35. Upon review of the record, and seeing no 
objection by Respondent, the Director finds no factual or legal reasons to overturn the 
hearing officer’s finding that Respondent violated Colorado Liquor Rule Regulation 47-
900(A) and D.R.M.C. § 6-35(a) by allowing disorderly conduct such as physical fights on 
the licensed premises. Accordingly, the Director adopts the Hearing Officer’s finding. 
 

Respondent violated C.R.S. §§ 44-3-901(1)(i)(I)(D) and (6)(b)(I), as well as 
D.R.M.C. § 6-35(a), by allowing the consumption of alcohol on the licensed premises after 
2:00 a.m. on or about July 11, 2021. Recommended Decision, ⁋⁋ 40, 44. That patrons were 
consuming alcohol beverages after legal hours was largely uncontested. Id. Respondent’s 
general manager, Mr. Vitale, provided inconsistent testimony on the matter, first claiming 
that patrons who were at the licensed premises on July 11 after 2:00 a.m. were not drinking 
alcohol, and later stating that he presumed that such activity was sanctioned when off-duty 
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officers did not help remove the patrons. Recommended Decision, ⁋ 37. Respondent 
claimed that patrons were told to shelter-in-place due to a safety incident outside of the 
establishment, and thus the after-hours consumption should be excused; however, such a 
directive to stay indoors until an area is cleared safely does not permit Respondent to 
sanction after-hours consumption of alcohol under any circumstance. Recommended 
Decision, ⁋⁋ 40, 41. Upon review of the record, and seeing no objection by Respondent, 
the Director finds no factual or legal reasons to overturn the hearing officer’s finding that 
Respondent violated C.R.S. § 44-3-901(1)(i)(I)(D) and (6)(b)(I), as well as D.R.M.C. § 6-
35(a), by allowing the consumption of alcohol on the licensed premises after 2:00 a.m. on 
or about July 11, 2021. 
 

Respondent violated D.R.M.C. § 42-132(b)(1)(3) by having unlicensed security 
guards working at the business. Recommended Decision, ⁋ 47. Respondent argues that it 
cannot be held responsible for the failure of its security service providers to be properly 
licensed. Id. However, D.R.M.C. § 32-30(b) states that “Any act or omission committed 
by any employee, agent, or independent contractor that occurs in the course of his or her 
employment, agency, or contract with the licensee shall be imputed to the licensee...”. 
Evidence presented at the hearing establishes that Respondent contracted with a security 
guard company, Sir Elite Security Services (SESS), for the provision of security guards. 
Recommended Decision, ⁋⁋ 21 and 47. Further, testimony evidence from DPD established 
that Respondent recruited and paid unlicensed guards. Recommended Decision, ⁋ 20. Thus, 
pursuant to D.R.M.C. § 32-30(b), Respondent’s employees, agents, and contractors’ 
violations for acting without a valid license are imputed to Respondent as well. Respondent 
also argues that the employees in question were not providing security services and were 
thus exempt from licensure. Recommended Decision, ⁋ 48. The Director adopts the hearing 
officer’s rejection of this argument. It is clear from the evidence and testimony that 
Respondent recruited, hired, and intended for the guards in question to act as security guard 
and that they met none of the exemptions to licensure listed in D.R.M.C. § 42-132(c). Id. 
Upon review of the record, and seeing no objection by Respondent, the Director finds no 
factual or legal reasons to overturn the hearing officer’s finding that Respondent D.R.M.C. 
§ 42-132(b)(1)(3), by hiring and having unlicensed security guards work at the 
establishment. 
 

Respondent violated C.R.S. § 44-3-414 by failing to report to licensing authorities 
a new registered manager. Recommended Decision, ⁋ 43. Respondent did not contest this 
allegation. Id. Accordingly, the Director adopts the hearing officer’s determination. 

 
Respondent violated D.R.M.C. § 6-73 and 10-18 by violating 2018 International 

Fire Code (the “Fire Code”) Sec. 1004.9 – Posting of Occupancy Load and subsequently 
failing a Denver Fire Department inspection. Recommended Decision, ⁋ 45. Respondent 
argues that the hearing officer misconstrued the law first in finding the City could take 
action against the Respondent’s underage patron license, and second in finding that 
Respondent was required to secure occupancy signs. Respondent’s Objections, pp. 11-13. 
As to Respondent’s first argument, the Director rejects Respondent’s argument that 
D.R.M.C. § 6-73 was not properly put before the hearing officer and Director for the same 
reasons identified above in the preliminary matters. As to Respondent’s second argument, 
the International Fire Code 1004.9 states, in part “Posted signs should be of an approved 
legible permanent design and shall be maintained by the owner or the owner’s authorized 
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agent[.]” The hearing officer found that Respondent failed to post its occupancy load 
capacity as required on two occasions. Recommended Decision, ⁋ 45. During inspections 
of the establishment on July 3 and 19, 2021, DFD inspected the establishment and found 
that Respondent did not have its occupancy load postings as required. Id. In its objections, 
Respondent argues that the hearing officer imposed a requirement beyond the scope of the 
Fire Code by “holding Respondent accountable for providing a secure frame for the 
occupancy signs[.]” Respondent’s Objections, ⁋ 12. Respondent’s argument, however, 
misses the point. It is clear from the provisions of the Fire Code that the establishments 
must maintain a posting for occupancy load. On the dates in question, the Respondent did 
not have those signs posted. Accordingly, Respondent was in violation. For these reasons, 
the Director finds no factual or legal reasons to overturn the hearing officer’s finding that 
Respondent violated D.R.M.C. 6-73 and 10-18 by violating 2018 International Fire Code 
Sec. 1004.9 – Posting of Occupancy Load and subsequently failing a Denver Fire 
Department inspection. 
 
 The hearing officer found that the City had not proved that Respondent violated the 
following: C.R.S. § 18-18-405(1)(a)(2)(c)(I) by permitting the distribution of controlled 
substances on the premises, C.R.S. § 18-18-422(1)(a)(b)(I) by permitting the distribution 
of imitation controlled substances on the premises, and an Order to Comply issued by 
Denver Fire Inspector Mark Rudolph on July 3, 2021. Upon review of the record, and 
seeing no objection by the City, the Director finds no factual or legal reasons to overturn 
the hearing officer’s findings. 
 

Penalty 
 
 The Colorado Liquor Rule Regulations provide guidance to liquor licensing 
authorities in assessing penalties for violations by individuals holding liquor licenses. 
Colorado Liquor Rule Regulation 47-603(H). The regulations provide that the framework 
established in the rules is meant to provide “guidance as to the categories of violations, 
available penalties, and mitigating and aggravating factors that may be considered. The 
circumstances surrounding any penalty imposed will be determined on a case-by-case 
basis. Licensing authorities retain discretion in assessing penalties within the bounds of the 
law.” Id. Further, the regulations provide a non-exhaustive list of mitigating and 
aggravating factors that the licensing authority may consider in imposing a penalty. 
Colorado Liquor Rule Regulation 47-603(G). 
  
 HPP § 21.2.5 provides, in assessing a penalty against a licensee, the hearing officer 
or Director may consider the statutory and regulatory penalty ranges as well as aggravating 
and mitigating circumstances in making a Recommended Decision or Final Decision, 
respectively. 

 
D.R.M.C. § 6-61 provides that a cabaret license may be revoked or suspended if 

either the nature of the licenses premises or of the business conducted therein encourages 
a disturbance or the peace; or the conduct of persons in or about the licensed premises is 
such as to annoy or disturb the peace of the residents in the vicinity, or of the passersby on 
any public sidewalk, street, highway or any other public right-of-way 
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D.R.M.C. § 6-73 provides that in making a determination whether to suspend or 
revoke an underage patrons license the Director may consider “the nature and 
circumstances of the offense, the licensee's record, whether the violation presents a threat 
to public health, safety or welfare, the duration of the violation, and any other mitigating 
or aggravating circumstances present.” 

 
Additionally, the Director notes that each of Respondent’s licenses are 

interconnected and may not exist without the other. See D.R.M.C. §§ 6-31(2) (which 
provides that a cabaret means any business licensed to sell or allow consumption of 
alcoholic beverages and providing entertainment for patrons and guests); and 6-70(a) 
(which provides that an application for an underage patrons license may only be sought by 
a cabaret licensee or applicant). Accordingly, the Director finds it prudent to assess the 
same penalty to each of Respondent’s licenses using the frameworks provided by each of 
the sources above. 
 

Respondent’s Objections include several arguments as to why the hearing officer’s 
findings on aggravating factor should be disregarded including that: the factors were not 
proper factors for consideration under the guidance provided by the Colorado Liquor Rules, 
the hearing officer improperly applied license application standards to a disciplinary 
procedure, Respondent had no notice that certain factors would be relevant in penalty 
determination, and the consideration of aggravating circumstances was a violation of 
Respondent’s due process rights. 

 
The Director rejects each of these arguments in turn. First, as noted in the Colorado 

Liquor Rules, the identified mitigating and aggravating factors represent a non-exhaustive 
list.2 Further, the rules provide that they are only meant to provide a guiding framework 
and that circumstances surrounding any penalty imposed will be considered on a case-by-
case basis. Colorado Liquor Rule 47-603(H). As such, the Director perceives no error by 
the hearing officer’s consideration of aggravating factors not listed in the regulation. 

 
Further, the Director perceives no error with the hearing officer’s consideration of 

aggravating and mitigating circumstances. Colorado Liquor Rule 47-603(G) provides 
several factors relating to the character of the licensee and the circumstance surrounding 
the violation, including, but not limited to, whether the licensee has substantial compliance 
with the liquor laws and rules, whether the violation is part of a pattern or practice, and 
whether the licensee encouraged others to participate in the same or similar violations. In 
addition to the Colorado Liquor Rules, state and city laws also suggest that the 
Respondent’s character is relevant to the determination of a disciplinary penalty:   

1. D.R.M.C. § 32-22(a)(1) which provides that a license may be suspended or 
revoked for any reason that a license may be denied.3  

2. C.R.S. § 44-3-307(a)(II) and (IV) which provides that no license shall be 
held by “[a]ny person who is not of good moral character” or “[a]ny person 
unless the person’s character, record, and reputation are satisfactory to the 
licensing authority.”  

 
2 Colorado Liquor Rule 47-603(G) provides that factors “may include, but are not limited to:…” 
3 The Director notes that the license is not being revoked pursuant to 32-22(a)(1). The Director is solely 
looking to this provision as a mitigating/aggravating circumstance in assessing a penalty. 
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3. D.R.M.C. § 6-55(a)(3) which provides that a cabaret license may be denied 
“if the character or reputation of the applicant or manager of the 
establishment or business or the past record of operation of the 
establishment or business for which application is made is such so as not to 
warrant the confidence of the director that the establishment or business will 
be lawfully operated.” 

4. D.R.M.C. § 6-73 which provides that a license may be suspended or 
revoked based on the Director’s consideration of “the nature and 
circumstances of the offense, the licensee's record, whether the violation 
presents a threat to public health, safety or welfare, the duration of the 
violation, and any other mitigating or aggravating circumstances present.” 
(emphasis added). 

 
 Respondent is presumed to have knowledge of the law, including the Colorado 

Liquor Rules and other state and local laws which provide criteria for why a license may 
be suspended or revoked and provide guidance on penalty determinations. Mesa Cty. Co-
op. Ass'n v. McKinney, 81 Colo. 513, 516 (1927). Further, Respondent was afforded notice 
of the violations and the range of penalties that may be assessed against it. See C-1 and C-
2 (both documents cite D.R.M.C. § 32-22, which provides that a license may be suspended, 
revoked, fined, fined in lieu of suspension, or have conditions placed on the license). The 
City’s exhibits were enough to put Respondent on notice of what the City intended to 
allege, what evidence the Respondent may introduce regarding the allegations, and what 
mitigating circumstances the hearing officer would consider. See Dunlap v. People, 173 
P.3d 1054, 1090 (Colo 2007). The Director does not find, nor does Respondent point to 
any source that provides that licensees must be afforded notice of each specific aggravating 
or mitigating factor to find that factor exists. In fact, where courts have considered what 
level of notice is required for aggravating circumstances in criminal cases, they have held 
that so long as defendants receive reasonable notice of the potential penalties, no due 
process violation exists. See Vega v. People, 893 P.2d 107, 552 (Colo.App. 1993) (finding 
defendant is only entitled to notice of penalties including, enhanced penalties); People v. 
Lacey, 723 P.2d 111, 113 (Colo.1986) (disagreeing that procedural due process requires 
that the sentence enhancing statute itself contain a notice provision); and People v. 
Alexander, 724 P.2d 1304 (Colo.1986). The Director also notes that such a requirement 
would lead to an absurd result where each and every aggravating factor had to be alleged 
in the Complaint before a determination was made on whether the underlying violation 
even occurred. See State v. Nieto, 993 P.2d 493, 501 (Colo. 2000) (holding that in 
construing a statute, courts must seek to avoid an interpretation that leads to an absurd 
result). The Director declines to adopt such an interpretation.  

 
 The Director also finds that Respondent’s reliance on Squire Lounge, Inc. v. City 
and County of Denver, 890 P.2d 164 (Colo.App. 1994) is misplaced. In Squire, the court 
found that a liquor licensing authority must provide standards for their decision whether to 
renew a liquor license. At that point in time, liquor law in Colorado provided that a 
licensing authority could deny a liquor license renewal for “good cause.” However, the 
state liquor provisions, failed to define that term.4 Because there were no written guidelines 

 
4 A definition for the term “good cause” was added to the Colorado Liquor Code in subsequent years. See 
C.R.S. § 44-3-103(19). 
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or regulations setting meaningful limits on the hearing officer’s discretion, the court found 
that the plaintiff’s rights to due process were violated.  
 

The instant case is distinguishable. D.R.M.C. § 32-22 informs Respondent of the 
types of actions that might render it subject to disciplinary action. Further, as noted above, 
the Department policies and procedures provide limits on the hearing officer’s and 
Director’s determination. These provisions provide that the City will consider statutory and 
regulatory sources in reviewing aggravating and mitigating circumstance. Those sources 
are clearly found in the Colorado Liquor Rules and state and local laws. Therefore, unlike 
the situation in Squire, the hearing officer’s determination does not violate Respondent’s 
due process rights. 
 
 In a similar vein, Elizondo v. State, 570 P.2d 518, 521 (Colo. 1977) is inapplicable 
to the instant matter. In that case, the court found that the plaintiff’s due process rights were 
violated because the state statute provided for adoption of specific rules and regulations to 
limit the exercise of the Department of Revenue’s (“DOR”) broad discretionary power. 
DOR declined to follow that statutory suggestion and therefore provided no guidance to 
hearing officers in making determinations regarding licenses. This is not the same as the 
instant case. Again, the Liquor Enforcement Division has clearly adopted rules laying out 
aggravating and mitigating circumstances that may be considered, and the Department’s 
HPPs reference those rules. Accordingly, the concerns addressed in Elizondo relating to 
unfettered decisions by rouge hearing officers and licensing authorities are not present. 
 
 Respondent’s final argument is that the consideration of certain aggravating factors 
violated its procedural and substantive due process rights as it had no opportunity to 
prepare and defend against certain allegations. The Director disagrees. Each of the 
witnesses that identified aggravating factors that the hearing officer might consider testified 
at the hearing and Respondent had every opportunity to examine, cross-examine and recall 
the witnesses. Further, the Applicant had the opportunity to recall witnesses to impeach or 
provide further context regarding the testimony presented by these witnesses.  
 

More specifically, Respondent states that it believed that Mr. Glasby’s testimony 
regarding allegations that Mr. Kayali requested his assistance “to make these actions go 
right” were “tangential and irrelevant” to the hearing. For, this reason Respondent choose 
not to respond to the allegations. However, Respondent was put on notice that the 
testimony was relevant and proper to be considered based on the hearing officer’s 
overruling of an objection related to said testimony.5 Subsequent to the hearing officer’s 
ruling, Respondent had the opportunity, not only to cross-examine the witness, but to put 
forth sur-rebuttal evidence or avail itself of Colorado Liquor Rule Regulation 47-600(D) 
and ask for a recess to prepare a further rebuttal case.6 Instead, as noted in Respondent’s 

 
5 Respondent objected to Officer Glasby’s testimony that Mr. Kayali offered the Officer money. Hearing 
Recording, at 15:44:03. However, Respondent failed to provide a reason for its objection. The Director 
assumes, based on the Objections, that Respondent objected based on relevance.  
6 Colorado Liquor Rule Regulation 47-600(D) provides that: “If the evidence presented at the hearing does 
not support the charges stated in the notice and order served upon the licensee, but standing alone 
establishes the guilt of the licensee of a violation of some other law, rule or regulation, the licensee shall be 
permitted to give evidence and statements in defense, explanation and mitigation if then prepared to do so. 
 



 15 

Objections, Respondent made the tactical decision not to put forth sur-rebuttal testimony. 
Respondent’s Objections, p. 10. Furthermore, the Director disagrees with Respondent’s 
characterization that the parties were asked to litigate offenses outside of the Complaint at 
the hearing. The hearing officer was simply reviewing evidence attained at the hearing, 
which Respondent had a fair opportunity to respond to, in making a determination as to a 
penalty. 
 
 In assessing a penalty on Respondent’s licenses, the hearing officer in paragraph 
49 of the Recommended Decision found the following to be mitigating factors. 
 

First, Respondent’s hiring of off-duty police officers to have a police presence at 
its club and to temper the improper activity of some of its patrons. However, in reviewing 
the record, the Director finds that this is actually an aggravating factor. Although 
Respondent hired off-duty police officers, it ignored these officers when they expressed 
concerns regarding Respondent’s operations and the officer’s recommendations to change 
protocols which might have allowed the Respondent to operate lawfully. Recommended 
Decision, ⁋⁋ 33, 34, 38; Hearing Recording, at 5:53:33-5:55:46 and 15:33:53-15:39:10. 
 
 Second, SESS misled Respondent regarding its status as a licensed vendor of 
security guard services. However, the Director views this as an aggravating factor as well. 
There are multiple ways Respondent could have verified the licensure status of SESS. 
Respondent’s Exhibit C indicates that SESS was formed on May 21, 2020. Prior to this 
date, Respondent had worked with DPD for several years. Respondent could have 
confirmed with DPD whether SESS had a license. Respondent also could have confirmed 
with the Department whether SESS had a license. Hearing Recording, at 1:39:10-1:40:10. 
Further, Mr. Kayali’s testified as to his experience managing clubs and his ownership of 
two other liquor and cabaret licenses. It is hard to believe that he had no knowledge that to 
provide security services one must hold a valid security guard license and utilize a licensed 
security guard company. Mr. Kayali’s failure to conduct any verification regarding the 
licensing status of those working within his establishment amounts to willful ignorance of 
the laws and rules in Denver. 
 
 Third, Respondent attempted to mitigate potential violations by hiring licensed 
security officers and posting the occupancy load limits. The Director agrees with the 
hearing officer’s finding as to these factors. 
 

Mr. Kayali spent a substantial amount of time at the club to provide oversight of its 
operation. The Director finds that this is also an aggravating factor. The fact that Mr. Kayali 
was present at the club during many of these further supports the hearing officer’s finding 
that Mr. Kayali knew of lax enforcement of club rules, knew or should have known that 
law violations were occurring, and that any such violations would put the Respondent at 
risk of closure. His substantial presence at the licensed premises, taken with other facts, 
indicates a complete disregard for the law. 

  

 
If such evidence is not then available, but can be obtained by the licensee, the licensee shall state the 
substance thereof and upon the licensee’s request, the hearing may be recessed for not more than ten days, 
and shall then continue under the same procedure as though no recess had occurred. 
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In contrast, the hearing officer, in paragraph 50 of the Recommended Decision, 
found the following to be aggravating factors. 

 
Respondent already had 20-days of suspension held in abeyance, which it violated 

within one year. The Director agrees. Respondent’s continual non-compliance with state 
and local law further establishes that Respondent’s continued operation of a liquor-licensed 
and cabaret-licensed establishment will adversely impact the health, welfare, and safety of 
its surrounding neighborhood and does not warrant the confidence of the Director that, if 
given another chance, Respondent will operate lawfully in the future. 

 
Mr. Kayali had experience in managing clubs, including the Purple Martini and 

Dorchester, so he knew or should have known the basic rules such as the time when alcohol 
can be served, that the City requires security providers to be licensed, and to post the 
occupancy load limits. Mr. Kayali must have known of lax enforcement of the club rules, 
such as VIP guests being brought in the club’s back door to avoid the vetting process, at 
its front door, but ignored it. The Director agrees with the hearing officer. As noted in the 
Recommended Decision, Mr. Kayali spent substantial time at the establishment. For this 
reason, it is difficult to imagine a scenario where Mr. Kayali did not know the goings on in 
his establishment. For example, testimony at the hearing reveals that while Mr. Kayali did 
accept officer recommendations to post a dress code at the door, he did not require his 
managers to enforce the code. Recommended Decision, ⁋ 38. For the same reasons noted 
above, the Director agrees with the hearing officer. 
 

Mr. Kayali escalated disagreements during inspections into attempted intimidation 
of the DPD and DFD staff by declaring he was a member of the La Cosa Nostra. The 
Director agrees with the hearing officer’s characterization. As noted above, these actions 
by Mr. Kayali indicate a complete disregard for the law, and do not warrant the Director’s 
confidence that Respondent can be lawfully operated or in a way that will not adversely 
impact the health, welfare, or safety of the immediate neighborhood. 

 
Mr. Kayali attempted to bribe Officer Glasby to influence this legal process, 

offering payment for assurance that things would come out right, from his point of view. 
Recommended Decision, ⁋⁋ 32, 50. The Director also finds this to be an aggravating factor. 
The Director perceives no error by the hearing officer in accepting this evidence and finds 
that the evidence was unrebutted by any other witness. 
 

Upon review of the aggravating/mitigating circumstance the Director adopts the 
conclusion of the hearing officer that the license should be revoked. Accordingly, the 
Respondent’s tavern liquor, dance cabaret, and underage cabaret licenses are hereby 
REVOKED effective as of the date of this Order. This Final Decision shall constitute a 
final agency action subject to review in Denver District Court. 
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SO ORDERED this ___5th __ day of __January___________________, 2022.  
 
 
 
 

________________________________________ 
Ashley Kilroy, Executive Director 
Department of Excise and Licenses 

  

135454
Ashley Signature
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CERTIFICATE OF DELIVERY 

 
The undersigned hereby states and certifies that one true copy of the foregoing Final 
Decision was sent via mail and email on the __5th __ day of __January__________, 2022 
to the following: 

BMJ&J LLC 
1909 Blake St 
Denver, CO 80202 
 
Hussam Kayali 
2470 S Fundy Cir  
Aurora, CO 80013 
valentesautollc@yahoo.com 
 
Aaron Acker, Attorney for Respondent 
aacker@springersteinberg.com 
 
James Beimford, Attorney for Respondent 
jim@coloradoliquorlaw.com 
 
Katie Conner, Assistant City Attorney 
Emily Reisdorph, Assistant City Attorney 
Katie.Conner@denvergov.org 
Emily.Reisdorph@denvergov.org 
 
Federico Alvarez, Hearing Officer 
Federico.Alvarez@denvergov.org 
 
 

 
______________________________________ 

Dept. of Excise and Licenses 
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