
Order and/or Preliminary Injunction. The Court held a hearing on Plaintiffs’ Emergency 

(“TRO”) that enjoined Defendants from certifying, transferring, diverting, reclassifying, 

TRO to clarify that the TRO shall not “be 

administrative expenses.”

’
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–

Defendants’ Notice of Filing of Stipulations of Fact filed on December 21, 2025.  

’s Findings 
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– –

funds are to be deposited into Ohio’s Unclaimed Funds Trust Fund (the “UFTF”).  The 

Department of Commerce, Division of Unclaimed Funds (the “Division”) is charged with 

House Bill 96 (“H 96”), Ohio’s 
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recovery by the owner or the owner’s heirs upon proof of ownership.  

96, Ohio’s biennial budget bill.  

•

•

•

(“Grant Fund”) The money in the Grant Fund “shall be used as performance grants for 

123.281 and 123.283.”  

“shall be deposited into the Ohio 

Escheatment Fund, which is hereby created in the State Treasury.”  
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“ ”

is associated with a Brook Park economic development project (the “Brook Park 

”) “transformational major sports facility mixed use project” must: (1) 

.  “’Major sports facility’ 

”  .  The “major sports 

facility” at issue here is a stadium which is to be

(“Stadium”)

“[t]he money in the fund shall be used as performance grants for Ohio sports facility, 
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made by the general assembly.”  

“

”  

Franklin County Ohio Clerk of Courts of the Common Pleas- 2026 Mar 09 11:36 AM-25CV010760



34 (Franklin Cty.C.P.1990).  The primary goal of preliminary injunctive relief “is 

he matter.”  

dispositive; the four factors must be balanced with the “flexibility which traditionally has 

characterized the law of equity.” “When there is a strong likelihood of success on the 

’

likelihood of success on the merits.” 

“Courts should take ‘particular caution . . . in granting injunction

operation of important works or control the action of another department of government.”  
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Plaintiffs’ First Amended Verified Complaint filed on January 5, 2026, sets forth 

–

class of persons with funds held in trust by the State of Ohio’s unclaimed funds trust 

“[U]nnamed putative class members are not parties to an action prior 

to class certification.”  

As to determining Plaintiffs’ likelihood of success on the merits, the undersigned 

Plaintiff’s Have 

“Before an Ohio court can consider the merits of a legal claim, the person or 

entity seeking relief must establish standing to sue.”  
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pleas “shall have such original jurisdiction over all .” 

5017, 979 N.E.2d 1214, ¶ 41.  (“It is fundamental that a 

justiciable controversy”).  Indeed, for a cause to be justiciable, it must present 
issues that have a “direct and immediate” impact on the plaintiffs.  

Standing does not depend on the merits of the plaintiff’s claim.  

injury; (2) that is fairly traceable to the defendant’s allegedly unlawful conduct; and (3) 

party wishing to sue must have a “direct, personal stake” in the outcome of the case; 

“ideological opposition to a program or legislative enactment is not enough.” 

,  at ¶ 1 (2014).  “The essence of the doctrine of standing is whether the party 
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seeking relief has ‘alleged such a personal stake in the outcome of the controversy as 

which the court so largely depends for illumination.’”  

Plaintiffs’ counsel
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y * * * The Supreme Court’s decision in 

“actionable” takings claim in federal Court.  185, 190.  Instead “[t]he 

owner.”  

Plaintiffs’ Claims Are Not Barred

“The director completes an initial 

by the claimant.”  
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Division may appeal the Division’s decision to the court of Common Pleas.  

“It is a well

administrative remedies doctrine “requires that a party exhaust available administrative 

“exhaustion is not required if the administrative remedy cannot provide the relief desired 

or if resort to the remedy would by totally futile.”  

Takings Clause in Count One and Ohio’s Due Process Clause under Count Two
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Ohio Constitution’s single subject rule.

fs’ claims could not be brought in common pleas court.  Both the trial and 

provided that the administrative process provided in the statute was the “sole remedy” 

”[b]ecause R.C. 

within the statute’s express language.”  
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greenhouses in residential districts without a special permit.  The landowner’s 

constitutionality of this zoning ordinance, in order to determine relator’s right 

landowner who filed an application with a township’s Zoning 
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court’s declaratory judgment entry was void and that the 

the portion of the trial court’s judgment relating to the restrictive covenants, but reversed 

the portion pertaining to the validity of the trustees and owners’ right to contest the 

was that the landowner’s failure to seek a variance prior to instituting the declaratory 
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AEI Group, Inc. v. Ohio Dep’t of Commerce, Div. of Sec.

The Division of Securities argued that the corporation’s claims were barred by 

believed could potentially remedy plaintiff’s complaints, no such exhaustion 

Johnson’s Island v. Bd. Of Twp. Trustees
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constitutional arguments are not within an administrative agency’s 

of the rules themselves as well as the constitutionality of defendant’s own 

“Any person * * * whose rights, status, or other legal relations are affected 

relations thereunder.”

the trial court erred in dismissing plaintiff’s complaint in declaratory judgment.  

the Court reiterated that “[a]bsent a challenge to the validity or constitutionality of the 

plaintiff’s statutory rights when the legislature has provided an adminis ”

sought.  Accordingly, the undersigned finds that Plaintiffs’ claims are not barred b
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held in the UFTF for ten years or more are “deemed abandoned and escheat to the state.”  

their arguments against Plaintiffs’ claims under the Takings Clause and Due Process.  

Court noted that “[a]s a broad principle of jurisprudence rather than as a result of the 

”  
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Webb’s Fabulous Pharms. V. Beckwith

Webb’s Fabulous 

At closing, the seller’s debts appeared to be 

Bulk Transfers Act, (“Florida Act”), the purchaser filed a complaint of interpleader 

including as defendants the seller and the seller’s creditor

bearing account, but further provided that all “interest 

circuit court * * *.”  

“[n]either the 

the result the county seeks simply by recharacterizing the principal as “public money” 

for the limited duration of the deposit in court.”  

1) there is a separate and distinct statute authorizing a clerk’s fee “for services rendered”; 
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expressing no view as to the constitutionality of a statute that prescribed a county’s 

party cable television company to install its cable equipment on the landlord’s property.  

held that “the government does not have unlimited power 

(“a State, by 

transform private property into public property without compensation”).

including Plaintiff Reid’s,

declared “abandoned”

(“DMIA”)

“Abandoned property” is defined as “property over which the owner has relinquished all right, title, claim, 
and possession with the intention of not reclaiming it or resuming its ownership possession or enjoyment.”  
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a statement of claim in the local county recorder’s office.  

“whether the State has the power to provide that property rights 

be extinguished if their owners do not take the affirmative action required by the State.”

, the mineral owner’s rights reverted to the surface 

Court’s analysis and ultimate holding was made 

Hawkins v. Barney’s Lessee

, the Court upheld Kentucky’s adverse possession law

“[f]rom an early time, this Court has recognized that States have the power to permit 

‘Such laws have frequently passed in review before this Court; and occasions 
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vigilant in asserting his rights?’ 

that “[s]imilarly, in [

Court held that the legislation was invalid.”  

was “similar in operation to a typical recording 

subsequently purported transfer if the earlier transfer is not properly recorded.”  

In addressing the mineral rights owners’ argument that the DMIA amounted to a 

court stated that “[t]he 

authorities already discussed mandate rejection of [this] argument.”  

Immediately thereafter the Court held that “it follows that, after abandonment, the former 

t is the owner’s failure 

— —

of the property right; there is no ‘taking’ that requires compensation.

forward and file a current statement of claim is not itself a ‘taking.’”  

Franklin County Ohio Clerk of Courts of the Common Pleas- 2026 Mar 09 11:36 AM-25CV010760



State, not a private individual, is taking Plaintiffs’ property.  

Court’s the lower court’s

under Ohio’s Takings 

that “[i]nterest is not payable to claimants of unclaimed funds held by the state.”

Court noted that “the General Assembly may pass any law unless it is 

specifically prohibited by the state or federal Constitutions.”  

e’s

“forfeited,” “abandoned,” or “escheated.”

“Court left open the door to a different outcome had the statute been a true escheat 

would be unconstitutional.”  [Defendants’ Proposed Findings and Conclusions, p. 25].  
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.  [Defendants’ Proposed Findings and Conclusions, pp. 25

that these States’ statutes are analogous to the amended statute 

.  Indeed, Hawaii’s unclaimed 

, “immediately upon receipt of funds from holders, unclaimed funds ‘[v]est 

in the commonwealth.’  ”  [Id.].  

However, Defendants’ simple statement above misstates 

’s retention of interest when unclaimed funds were 

as a custodian: “[any person claiming an interest in property surrendered 

time.”  
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unclaimed failed bank funds.  There, the Federal Deposit Insurance Corporation (“FDIC”) 

deposits said funds with respective state authorities if “an insured depositor fails to mak

ten years, “the deposit shall be immediately refunded to the [FDIC

property.”  

Finally, Defendants’ argue that the undersigned should be swayed by the “dozens 

of states” that have escheat statutes wherein the states take ownership of personal 

companies’ estates.  Those estates must be closed to allow distribution of the assets to 

the companies’ creditors.

“public .”

Hudson which the undersigned allowed over Defendants’ objection.  The Senator’s 
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.  The undersigned notes that she is not considering the Senator’s 

law “receives its vigor and force as law by reason of its enactment by the general 

assembly”); 

concurring) (“nothing in the case law suggests that inquiry into the legislative intent and 

stitutional provisions raised in this case,” 

and recognizing that “legislative intent and purpose of a

the expressions of any particular legislator”).

statutorily defines “public use.”

is not for “public use” if it is for the conveyance to a private commercial enterprise, for 

economic development, or solely for the purpose of increasing public revenue, “unless 

parcel or is included in a blighted area.”
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“

project.”

’ stadium as the “major sports facility” which will be 

the “transformational major sports facility mixed

”  

defines “new community authority” “a body corporate 

governed by a board of trustees as provided in section 349.04 of the Revised Code.”

As to Plaintiff Reid’s testimony,

Plaintiff Reid’s testimony showed that he had no 

A “body corporate and politic is a governmental body or public corporation having powers and duties of 
t is a body” created by the state for political purposes and to act as an agency in the 

powers of legislation.”  
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Defendants’ 

“[a]t the heart of the site plan is 

the creation of a “new community authority” –

”

statute provides that money in the Grant Fund “shall be used as performance 

.”  

be used as a grant to pay towards the construction cost for a “major sports facility.”

“transformational major sports facility mixed use project,” it does not give the State 

authority to use funds towards the “transformational major sports facility mixed

”

defines a “major sports facility” as a “stadium * * * that a 

completion of the construction of the stadium * * *.”  
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be part of the “transformational major sports facility mixed use project,”

State’s purpose for using the Grant Fund is economic in nature.  

Your Honor, also, in the context of public use, I think it’s worth mentioning 

is not a gift, it’s not a loan, it’s an investment.  And as part of the investment, 
there’s an expectation of a return on that investment for the benefit of the 

–

at’s what this is.

the State shall use the $600,000 “to support construction of a transformational 

associated with a Brook Park economic development project * * *.”  
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were taken for “public use.”  

“public use” tadium occupies “an incidental area within a publicly owned and 

”

The statute does not define what constitutes an “incidental area.”

term’s ordinary meaning is “subordinate to something of greater importance; having a 

minor role.”  Black’s Law Dictionary 

requires that Brook Park be “public owned ”

“public use.”
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is not for “public use” as it is defined in R.C. 163.01(H).  

with the Supreme Court of Ohio’s decision in 

use clause in Ohio’s Constitution, it is not bound to follow the United States 

Supreme Court’s determination of the scope of the Public Use Clause in the federal 

held that “an economic or financial 

use requirement of [Ohio’s Taking 

will provide financial benefit to a community.”  at ¶ 80.  “Although economic 

requirement of [Ohio’s Taking Clause].”  

that “[a]ll courts shall be open, and 

delay.” The Ohio Supreme Court has “recognized this provision
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‘due process of law’ protections in the United States Constitution.”  

is “reasonably calculated, under all the circumstances, to apprise interested 

objections.”  

known, holders must report the owners’ full names and last known addresses; the nature, 

the owners’ social sec
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Before filing the unclaimed funds report, holders must “send notice to each owner 

of each item of unclaimed funds having a value of fifty dollars or more.”  

… …

…
’ …

…

to confirm their compliance with R.C. 169’s requirements.  

property are “converted to cash and the proceeds deposited as provided for other funds.”  

by publication within all 88 of Ohio’s counties.  
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circumstances, as determined by the supervisor of the Division’s outreach section, direct, 

the Division’s websit

“FAQ” tab and then subsequently on a “10 YEARS” tab that explains the ramifications of 

undersigned will not address Plaintiffs’ challenges that: (1) the statue fails to provide 
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“Irreparable harm consists of the substantial threat of material injury 

.”  

“
just compensation exists, there is no basis to enjoin the government’s action 

” “

.’  
(emphasis added)[.]” 

be extinguished. * * * Defendants respond that Plaintiffs’ alleged injury can be 

But, with respect to takings claims, “it is black letter law that a Takings Clause 

violation.”  
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“

”

“It is well established 

that the deprivation of constitutional rights ‘unquestionably constitutes irreparable injury.’” 

“A finding that a constitutional 

ing of irreparable injury as well.”  

Magda v. Ohio Elections Comm’n

Keefer v. Ohio Dep’t of Job & Family Services
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[Plaintiffs’ Motion, p. 9 and 10].

Defendants’ counterargument in their Memorandum Contra 

* * *[A]n injunction is not in Ohio’s citizens’ best interest because: (1) H.B. 96 

Plaintiffs’

rpetuity benefiting no one.  The undersigned’s Decision does 

impact for the good on Ohio’s citizens.

: “Defendants respond that the requested injunction will harm the state of 
Ohio’s interest in enforcing its laws without interference from the federal government and that Chapter 

funds to use.”  
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Plaintiffs’

A PARTY SHALL NOT ASSIGN AS ERROR ON APPEAL THE COURT’S ADOPTION 
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Franklin County Court of Common Pleas

Date: 03-09-2026

Case Title: JOHN REID ET AL -VS- SHERYL MAXFIELD ET AL

Case Number: 25CV010760

Type: MAGISTRATE DECISION

So Ordered

/s/ Magistrate Jennifer D. Hunt
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