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Jon M. Moyers 
MOYERS LAW P.C. 
3936 Avenue B, Suite D 
Billings, Montana 59102 
( 406) 655-4900 
(406) 655-4905 fax 
i on@jmoyerslaw.com 

Shane Colton 
Tanis Holm 
EDMISTON & COL TON LAW FIRM 
310 Grand Avenue 
Billings, MT 59101 
( 406) 259-9986 
( 406) 259-1094 fax 
seal ton@yellowstonelaw.com 
tholm@yellowstonelaw.com 
Attorneys for Plaintiffs 

CLER¥( OF THE 
D!STRlCT 

FILED 

MONTANA THIRTEENTH JUDICIAL DISTRICT COURT 
YELLOWSTONE COUNTY 

ESTATE OF CHRISTINE CROFT, by and ) 
through her parent, and MICHAEL CROFT ) 
and MICHELLE CROFT, individually, ) 

) 
) 
) 
) 
) 
) 
) 
) 

Defendants. ) ---------'----'------ 

Plaintiffs, 

vs. 

CITY OF BILLINGS and CHRISTIAN 
HARSHBARGER, 

Cause No,n \t :2 'I '"' 0 n 3 Cl 2 

DONALD HARRIS 
JUDGE 

COMPLAINT AND JURY DEMAND 

17 COME NOW Plaintiffs the Estate of Christine Croft, by and through her parents, and 

18 Michael Croft and Michelle Croft, individually, and for their Complaint against the above- 

19 named Defendants, state and allege as follows: 

20 JURISDICTION AND VENUE 

21 

23 

24 

25 

1. 

22 and siblings at 2023 Wilshire Street, Billings Montana. 

2. 

At all times prior to her death, Plaintiff Christine Croft lived with her parents 

The Estate of Christine Croft is legally represented by her parents, Michael and 
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4 municipal corporation, capable of being sued without immunity for injuries to persons, 

5 including Plaintiff. Art. XI, Constitution of State of Montana; MCA § § 2-9-102; 7-1-4124(2), 

6 4125. 

7 
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Michelle Croft. MCA§ 27-1-512. 

3. 

4. 

5. By letter dated June 18, 2021, Defendant Plaintiff complied with all written 

8 notification requirements contemplated by Montana statute before commencement of this 

9 lawsuit against the City of Billings. MCA§ 2-9-301. See Exhibit A. Defendant City of 

10 Billings has made no response to the notice within the prescribed 120 day period; by law, such 

11 failure to make final disposition of the claim within 120 days after it is presented is considered 

12 a final denial of the claim. MCA§ 2-9-301. 

6. 

7. 

Defendant Christian Harshbarger was a resident of Montana. 

The personal injury and wrongful death at issue occurred in the City of Billings, 

Montana. 

8. 

9. 

10. 

Venue in this Court is proper. 

Jurisdiction over Defendants is proper. 

This lawsuit is not barred by time or agreement. 

ALLEGATIONS COMMON TO ALL COUNTS 

11. On February 2, 2021, Christine Croft was driving her sister younger sister in the 

family Toyota Camry. 

12. 

Michael and Michell Croft were the natural parents of Christine Croft. 

Defendant City of Billings ("Defendant Billings") is a body politic and perpetual 

Christine Croft was helping with family driving responsibilities due to her 

mother's serious health issues. 
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13. 

14. 

Christine Croft was a safe, responsible driver. 

Christine Croft was a good student, loving daughter, caring sibling, and devoted 

Christian. 

15. Christine Croft approached the intersection at Virginia Lane and Rimrock Road 

("Intersection"). Christine Croft was traveling north on Virginia Lane to tum left onto Rimrock 

Road. 

16. 

17. 

Christine Croft stopped at the stop bar at the Intersection before proceeding. 

When she pulled onto Rimrock Road her vehicle was struck by a Dodge Ram 

pickup operated unsafely and negligently by Defendant Harshbarger. 

18. The force of the collision caused the vehicle operated by Christine Croft to a 

strike a tree. 

19. 

20. 

21. 

Christine Croft died from the resulting injuries from the collision. 

Christine Croft's younger sister suffered substantial injuries from the collision. 

For years prior to the collision, Defendant City of Billings was aware that the 

Intersection was unsafe and dangerous because motorists did not have adequate line of sight 

distances. From the stop bar, the view of the northbound motorists on Virginia Lane of 

eastbound traffic on Rimrock Road was severely obstructed. 

22. For years prior to the collision, the City of Billings knew that the line of sight 

distance for motorists at the Intersection did not comply with recognized roadway intersection 

design standards, including the American Association of State Highway and Transportation 

Officials ("AASHTO") standards. 

23. For years prior to the collision, the City of Billings knew that AASHTO required 

that motorists on Virginia Lane, a traffic controlled minor street, must be given a minimum of 
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3 motorists approaching the Intersection were not free of structures, fences, vegetations, signs, 

4 retaining walls, cut slopes and other sight obstructions. Instead, the view of motorists was 

5 obstructed by a perimeter wall the City of Billings had allowed to be constructed in the 

6 southwest quadrant of the Intersection; thereafter, the City of Billings did not direct the 

7 removal of the wall despite the hazards the wall created. 

8 

390 feet of obstructed vision of oncoming motorists on Rimrock Road, a major street. 

24. For years prior to the collision, the City of Billings knew that the view of 

25. For years prior to the collision, the City of Billings knew that the Intersection 

9 was regularly used by students at Senior High School and Montana State University-Billings 

10 thereby increasing the risk of serious or fatal accidents. For years prior to the collision, the 

11 City of Billings knew that traffic on Rimrock Road was busy and that motorists frequently 

12 traveled faster than the posted speed. 

13 

16 

17 
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25 

26. For years prior to the collision, the City of Billings knew that safety standards 

14 required the elimination of the sight obstruction, re-design of the Intersection, reduction of 

15 traffic speed of Rimrock Road, and/or the installation of electric traffic control signals. 

27. 

28. 

Remediation of the hazards at the Intersection were feasible. 

For years prior to the collision, the City of Billings had ranked the Intersection 

one of the least safe intersection in the City limits. 

29. For years prior the collision, many citizens had expressed to the City of Billings 

20 their serious concerns that the Intersection was unsafe and dangerous, but the City of Billings 

21 took no action to address those concerns. For example, in 2008, a citizen advised the City of 

22 Billings in writing that "someday someone is going to be killed or very seriously injured at the 

23 intersection. It has almost been me a couple of times. And if it happens to someone I wonder if 
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the City of Billings will be held liable for allowing the solid masonry wall to be built on the 

southwest corner." 

30. Year after year, the City of Billings took no affirmative action to have corrected 

4 the known safety issues at the Intersection. 

5 31. The repeated failures by the City of Billings to have corrected the known safety 

6 issues at the Intersection constituted a wholesale dereliction of public duty to Christine Croft, 

7 her family, and the citizens of the City of Billings. 

8 COUNT II - NEGLIGENCE 
(City of Billings) 

9 

10 
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32. Plaintiffs repeat and reallege the previous allegations as if fully set out herein. 

33. Defendant City of Billings owned and had exclusive control over the 

intersection at Rimrock Road and Virginia Lane. 

34. Under Montana law, Defendant City of Billings had a non-delegable duty to the 

traveling public, including Christine Croft, to have designed, constructed, re-constructed, 

repaired and maintained the Intersection so that it was safe for use by motorists. 

35. Defendant City of Billings also had a non-delegable duty to the traveling public, 

including Christine Croft, to have designed, constructed, re-constructed, repaired and 

maintained the Intersection to have the minimum required unobstructed line of sight distances 

for motorists. 

36. Defendant City of Billings had a non-delegable duty to have refused permitting 

on the wall structure that created obstructions to the vision of motorists approaching the 

Intersection. 

37. Defendant City of Billings had a non-delegable duty to have removed the sight 

obstructions at the Intersection to comply with the required unobstructed sight distance 
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specified by recognized roadway intersection design standards, including AASHTO. 

38. Defendant City of Billings knew that it had a responsibility to motorists if other 

motorists acted negligently at the Intersection. 

39. Following Christine Croft's death, Defendant City of Billings finally installed 

electric traffic control devices at the Intersection. 

40. The conduct of Defendant City of Billings was grossly negligent. 

41. Through the negligent acts and omissions of Defendant City of Billings, in 

breach of its established legal duties, Christine Croft was killed. 

42. By reason of its violations of established standards for the Intersection, the City 

of Billings is negligent per se. 

COUNT II - NEGLIGENCE 
(Defendant Harshbarger) 

43. Plaintiffs repeat and reallege the previous allegations as if fully set out herein. 

44. Defendant Harshbarger had a duty to have operated his vehicle in compliance 

with Montana law. 

45. Defendant Harshbarger had a duty to have operated his vehicle in a reasonable 

and prudent manner. 

46. In breach of his established legal duties, Defendant Harshbarger was negligent 

and thereby caused the collision with the vehicle operated by Christine Croft. 

47. By reason of his violation of Montana law, Defendant Harshbarger is negligent 

per se. 
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l is entitled to recover reasonable compensation permitted by Montana law including her 

2 conscious pain and suffering, lost future income, funeral and burial expenses, and other special 

3 damages. 

4 50. 

5 parents, assert a survival action on behalf of the Estate of Christine Croft. Christine Croft 

6 survived an appreciable period of time following the collision. 
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51. Michael and Michelle Croft, her surviving parents, are entitled to recover 

8 reasonable compensation permitted by Montana law, including the value of their loss of her 

9 society, companionship, counsel, aid, comfort, and guidance. 

l O WHEREFORE, Plaintiff Estate of Christine Croft prays for judgment against each 

11 defendant jointly and severally for damages to Christine Croft as follows: 

a. 

b. 

C. 

d. 

Pursuant to MCA§ 27-1-501, Michael and Michelle Croft, her surviving 

16 Also, Plaintiffs Michael and Michelle Croft pray for judgment against each defendant 

17 jointly and severally for their damages as follows: 

a. 

b. 

C. 

For her pain and suffering prior to death; 

For her lost earnings for her normal life expectancy; 

For her funeral and burial expenses; and, 

For such other and further relief as this Court deems just and proper. 

For their loss of society, companionship, counsel, aid, comfort and guidance; 

For their costs associated with her death; and, 

For such other and further relief as this Court deems just and proper. 
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DA TED this 19th day of October, 2021. 

MOYERS LAW P.C. 

By: 
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JON M. MOYERS 
MOYERS LAW P.C. 
3936 Avenue B, Suite D 
Billings, Montana 59102 
406-655-4900 
406-655-4905 fax 

Admitted to Practice in the States of: 
Montana, Illinois, Missouri, 
Washington and Wyoming 

jon@jmoyerslaw.com 

Sherri Payne, Legal Assistant 
sherri@jmoyerslaw.com 

June 18, 2021 

VIA U.S. MAIL 
City Administrator 
Chris A. Kukulski 
PO Box 1178 
Billings, MT 59103 

Re: Your insured: 
Loss date: 
Our clients: 

City of Billings 
February 2, 2021 
Michael, Michelle, Christine, and Emma Croft 

Dear Mr. Kukulski: 

Moyers Kohn Law and Edmiston & Colton Law Firms represent Michael, Michelle, Christine, 
and Emma Croft for injuries sustained in the February 2, 2021 accident at the intersection of 
Virginia Lane/S'" St. and Rimrock Rd. Please accept this letter as the Crofts' confidential claim 
as required by § 2-9-301, M.C.A. 

On February 2, 2021, Christine Croft, a seventeen-year-old Senior High School student and her 
fourteen-year-old sister, Emma Croft, met on Avenue D near 6th St. W. after their school day so 
that Christine could drive with Emma to pick up their 5-year old brother at a family friend's 
house. Christine was driving a 2000 Toyota Camry. Christine and Emma approached the 
intersection at Virginia Lane/o'" St. and Rirnrock Rd. from the south and intended to tum left 
(west) onto Rimrock Rd. Unfortunately, when Christine pulled out into the intersection, she was 
struck by a Dodge Ram pickup truck. The Dodge Ram T-boned Christine's vehicle and pushed 
it into a nearby tree. Christine died on impact; Emma sustained a closed head injury, broken 
bones, and numerous internal injuries. 

The intersection where this accident occurred is an extremely dangerous intersection, a fact long 
known to the City of Billings. Motorists approaching the intersection from the south have a 
limited sight line due to impediments to view in the southwest quadrant. At the time of the 
accident, the speed limit on Rimrock Rd. was not reduced to take into account the nearly blind 
view, and there were no traffic control lights or other safety devices to assist motorists. While we 
believe that the driver of the Dodge Ram is responsible for his actions that contributed to the 
collision, we also believe that the City of Billings failed its responsibility to have constructed and 
designed a safe intersection. The City of Billings is responsible for negligent roadways even if a 
driver is arguably negligent. It is well established under Montana law that a driver's negligence 
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does not cut off the City's negligence in the design and maintenance of an intersection; rather, a 
well-designed intersection considers bad motorist conduct. 

The City's failures have compounded the tragedy of this accident. In 2008, a concerned citizen 
wrote to the City stating among other things, "someday someone is going to be killed or very 
seriously injured at the intersection. It has almost been me a couple of times. And if it happens to 
someone I wonder if the city of Billings will be held liable for allowing the solid masonry wall to 
be built on the southwest corner." Thirteen years after this letter, this is precisely what happened. 
The negligence of the City is thus clear. We are certain that further discovery will disclose the 
full extent to which the City was aware of the hazards it created at this intersection and will 
prove how preventable this accident truly was. 

The damages that the Croft family has suffered are immeasurable. Christine was the eldest child 
of a family of seven. She was an exceptional person, excelled in school, and was a mentor to 
many -- including her siblings. Emma was a freshman at Senior High School. She also was an 
exceptional student. She was close to her sister, Christine. The entire Croft family is reeling from 
this tragic, needless accident. 

Based on these facts, we are asserting a demand on behalf of the Estate of Christine Croft for 
$750,000.00 and on behalf of Emma Croft and the Croft family for $750,000.00. Accordingly, 
our total demand is $1.5 million. While it is our belief that the Croft family's damages far exceed 
$1.5 million, we are making a demand within the limits in § 2-9-108, M.C.A. We ask that the 
City of Billings respond to this demand and accept the opportunity to avoid prolonged litigation 
and public scrutiny. We look forward to your response. 

cc: City Clerk 
210 North 27th Street 
Billings, MT 59101 

Gina Dahl 
City Attorney 
PO Box 1178 
Billings, MT 59103 
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