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March 10, 2026

Susan Fiero, Esq.
Prince George Commonwealth Attorney
6601 Courts Drive

P.O. Box 730

Prince George, Virginia 23875
via email: sfierro@pri

ecountyva.gov
The Commonwealth’s Attorney o

Cnig S, CQOl{',)', Es‘l.

300 Idlewood Avenue

P.O. Box 7268

Richmond, Virginia 23221

via email: cooleycs@msn.com
Counsel for Defendant :

RE: Commonwealth v. William A. Barnes, Jr.
Circuit Court of Prince George
CR24-417

* Dear Counsel:

This case arises out of the Defendant’s alleged touching of the material directly covering
B.S.8.’s intimate parts in 1985. The Commonwealth charges William A. Bames, Jr., with sexual
abuse, and now seeks to admit testimony conceming the Defendant’s sexual conduct towards or
against five other minors back in 1970 through 1985.

The Defendant responds that this testimony of prior bad acts may not be inuodumd.simply
wwmmmmmmmommmhuapmmwmmwmm
conduct, The Commonwealth replies that the general inadmissihilityuqudantsdqcsmtapplym
ﬁ:hmmammhhmmmmwidmmdmmmpﬂommthﬂm
apply.
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_ Because the Court finds the proposed testimony is either not probative or its probative
value is substantially outweighed by the likelihood of confusing or misleading the trier of fact, or
unfairly prejudicing the Defendan

1, the Court DENIES the motion in limine.

EACTUAL AND PROCEDURAL BACKGROUND!

The Defendant has worked in Prince George and Sussex Counties as a teacher, guidance
m““{dﬁ-"ﬂmmmdhumuduastmudofrcﬁlge. Some of his students faced
conflicts at h:umc, and the Defendant offered them a place to stay in his own residence. Others
were under his supervision overnight due to sports-related events,

In 1985, 14-year-old B.S.S.
supposed to be an ordinary s|

ﬂmmrur,uls-yw-oldmadnﬂu thmdmt'slmncfﬂrabouummthaﬂﬂ'bciug
dupl&uadbyﬁmilymnfﬁcm. AsmﬁthB.S.S.,ﬂmDefnﬂumoﬂ':de.S.hhbad:wm. One
nis'tfl,theﬁefmdm adopted a “spooning " position around K.S., began to reach around the front
of his body, and “tried” to touch his genitalia. K.S. bolted upright, sprang from the bed, and hurried
out of the bedroom.

Three other basketball players, coached by the Defendant, have since come fo
recounting that more lhmldecndebefmﬂuacmallcgedbyh.s.s.md K.S., the Defendant hosted
team sleepovers and uudﬂ'm:rﬁghuunppununiﬁummcymlhm. One night, while B.C. lay
inl:lue.pin;hgnverltdt:Defmdm‘s.ﬂuncfmduuclimbcdinmhhbaginlhcnmrﬁng,
ldopteda“apmnhig"puﬁﬁmmundhim,andbeganm“fond}e" him “in the neighborhood of
his genitalia " Dnmuﬂmday.ﬂmﬂnfmdam“mhhedhimzlf‘agaiml.ﬂ’;ﬂwpingbogmd
“Uied"lnmakcmm“riihh.ispmi:“fnurln five times.” The Defendant “masturbated” him
until he “orgasmed.” I.F.ﬂmtwrmptes:nhdmﬂwﬂnunﬂmﬂmﬂefendmnﬂcrﬁlhhisbnd,
m&wmwﬁmmwn"ming"mﬁmmm“muMm&ﬁnm
of J.P.’s body to manipulate his penis. On a different day, when K.C, was 15 years old, the
Dcfuﬂnmum:inmtheb&dmmn“ﬁmhcmshcph&adumdn“smning“pudﬁnnm
hingﬂutpmonedudtn:ithﬁﬁnndlehispmisnrmanipmﬂeit K.C. resisted, acted as if he was
asleep,mdtheDefmdmtlgﬂ the bedroom.

him to attend the out-of-town hockey game with the Defendant. After the game, the two boys
dncddcdtumtchtelwidﬂnandunimmﬁmﬂyfellas]up,uchinmnfthcbudsinth:rmm.

'On 25, 2025, the Court heard special prosecutor Tim Dustan argue a motion in /imine for case numbers CR24-
322 ﬂftﬁ‘uﬂghdsn, The Commonwealth's Attomey for Prince Gﬁnrg:ﬂum!ty,&.mﬂmn, filed her own motion in
limine in case number CR24-417, ﬂﬁ“mmtmﬂmm@mmwmwm
Dustan, S!:Muﬁbnﬁr?re—THaanlhg{ﬂHApr.M.mn This second motion in Jimine was heard on February
lz,zu:zs.m&m,mmmmmummwmmoumwmmmm
ebout allegations that occurred more than 40 years ago, which are recited to the Court's best recollection.
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M.J. woke up 1o find the Defendant was lying behind him, and had his finger inserted in hlx anus.
M.J. jerked back, eyes wide, and faced the Defendant in shock, as the Defendant licked his finger.

With a sudden jolt, M.J. sprang from the bed and hurried to the bathroom, locking the door behind
him.

Discuyssion

Evidence of bad acts, such as inappropriately touching or sexually abusing minors, is
generally not admissible to suggest that if the person acted that way before, they must have acted
that way this time. But if such evidence “is relevant to show motive, opportunity, intent,
preparation, plan, knowledge, identity, absence of mistake, accident, or ... a common scheme or
plan” and if “its probative value outweighs its incidental prejudice,” a trier of fact may consider
it.

ictim;* to refute a defendant’s claim that the sexual

touching of the victim was a mistake, accident, or misunderstanding;® and to establish intent in
“crimes involving depraved sexual instinct ™

Admitting evidence of sexual conduct to show intent reflects the principle that “the more

often a person commits a similar incident with similar results, the more likely it is that the result

was intended.™ When such repeated acts share “common features,” the similarities between them

may support an inference that, although “individual manifestations,” the acts are naturally to be

explained as caused by “a common scheme, design, or plan.™® The common scheme or plan

exception to the general inadmissibility of bad acts applies where the act tends “to show a system
or uniform plan.”® :

Inthainmm:ase,hefnmth:ﬂaunaddmuwiwuwrthnpmmodcﬁdmm is
inadnﬂm‘hiemmdmunrmemcptiun applies, the Court chooses to determine first
whether its probative value outweighs its incidental prejudice. The proposed evidence is, briefly,
as follows. The Defendant tried to “get” K.S.’ i
“fondled” B.C. “in the neighborhood of his genitalia.” The Defendant “rubbed himself” against
J.P.’s sleeping bag and “tried” to make contact with his penis “four to five times.” The Defendant
“masturbated” him until he “orgasmed.” J.P. further represented to the Court that the Defendant
adopted a “spooning™ position, reached around J.p *s body to manipulate his penis. The Defendant
“fondled” K.C.’s penis and testicles for five minutes, making contact with his genitals. But he

2 Moore v, Wﬂ?&ﬂ?ﬁ{lﬂl].ha&nﬁmm.m.kj:

? Brooks v. Commonwealth, 73 Va. App. 133, 147 (2021) (emphasis added). See also VA. SUP. CT. R. 2:404(b).

* Kenner v. Commonwealth, 299 Va. 414, 426 (2021} (holding that a defendant’s pornographic search history was
mhm%ﬂhnm[hkhﬁm':}%muﬁzdﬁmmﬂﬁu&uhwmmmﬂ
victim at issue] in particular.™),

* Moore, 222 V. at 77.

* Cheripka v. Commonwealth, 78 Va. App. 480, 496 (2023).

"1d, :

! Scates v. Commonwealth, 262 Va. 757, 762 (2001).

? Henderson v. Commonwealth, 5 Va. App. 125, 128 (1987) (citing Sutphin v. Commomwealth, 1 Va. App. 241, 246
(1985)).



also sated that the Defendant reached around to the front of his body “to manipulate” his penis.
The Defendant inserted his finger inside M.J."s anus, then licked it.

o Hu'r:-., the testimony of K. 8. and B.C. :
nvite the trier of fact to speculate. To admi the fact that the Defendant “tried” to get K.S.’s penis
would require the trier of fact to

. speculate as to whether the Defendant intended to touch K.S.'?
Additionally, B.C."s testimony that the Defendant

... The testimony of J.P. and K.C. is self-contradictory and would confuse the trier of fact, as
it did the Court. J.P. told police that the Defendant “rubbed himself” against his sleeping bag and
contact with his penis “four 1o five times.” He also reported that the Defendant
“masturbated” him unti] he “ : . : ;

i i fendant adopted a “spooning” position
and reached around J.p.'s body to manipulate his penis, implying that contact never happened.
his penis and testicles for five minutes, K.C. resisted,

! . But the factual assertions the Commonwealth incorporated differ
slightly, albeit importantly. On the night that K.C. resisted and

acted asleep, the Defendant reached
around to the front of his body “10 manipulate” his penis, which, again, implies that contact was
never made. There’s an important distinction between fondling and attempting to manipulate.

assertions” incorporated into the Commonwealth’s
factual assertions proffered in the February 2026 hearing are

This leaves M.J."s testimony, which, even assuming arguendo that the alleged sodomy has
minimal probative value, carries significant emotional force. To admit M.J.'s testimony
concerning the sodomy and subsequent licking would shift the focus from the charged conduct of
sexual abuse to more inflammatory allegations, inﬁﬁngaverdictdﬁvmbymaimmﬂmmm
proof. The alleged anal penetration by finger with M.J is not only different In degree of severity
hmalmmegodmllydiﬁ'amﬁomlhcmmhiug of B.S.S over his pants. Therefore, the Court
FINDS that any probative value the testimony of M.J. might have is substantially outweighed by
the danger of unfair prejudice.

CLLUS

* The Defendant is charged under Code 18.2-67.3 with sexually abusing a child. mglum.xo{qﬂndm
&&nmm:u"mmmmtimhhmmmﬂhmmmwmﬂﬁwm where the
Wmmmmnmmwm-:mmmuwmmmm
parts.” (emphasis added).



IV o~

The Court DENIES the motion in limine, finding that the probative value of the
Commonwealth’s proposed cvidence is substantially outweighed by the risk of misleading,
confusing, and unfairly prejudicing the Defendant. As such, the Court ORDERS Craig Cooley,
counsel for the Defendant, to prepare an order reflecting the findings of the Court’s opimion herein.

w
Carson E. Saunders, Jr., Judge ’

CES, Jr/r
ce: Deborah Edwards, Clerk of Prince George Circuit Court,
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