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PURPOSE:  To establish the procedures for handling juveniles involved in criminal or delinquent acts. 

 

POLICY: The Department will thoroughly investigate all criminal and delinquent acts committed 

by juveniles.  Officers conducting such investigations will do so in strict accordance with 

existing statutory and constitutional law. When permitted by law and reasonable to do so, 

with the safety of the general public in mind, officers should consider pursuing means 

other than criminal prosecution to deter juvenile criminal and delinquent activity.  

Juveniles that are submitted to the criminal justice system will be processed in strict 

accordance with existing statutory and constitutional law and administrative procedures.   

 

PROCEDURE/STATEMENT: 

 

I. Juvenile Operations 

 

A. A considerable portion of the efforts of this department involve dealing with juveniles.  For the 

purpose of this section, "Child", "Juvenile", or "Minor" means a person less than 18 years of age.  

For other definitions, see the Code of Virginia.  

 

B. The functional responsibilities of all officers in this department in the area of juvenile operations 

include such things as: 

 

1. Conducting follow-up investigations of cases involving juvenile offenders. 

 

2. Processing juvenile offenders. 

 

3. Preparing and presenting court cases involving juveniles. 

 

4. Diverting juvenile offenders out of the criminal justice system. 

 

5. Participation in programs intended to prevent delinquent and criminal behavior by youths. 

 

6. Cooperation with James City County juvenile justice and support activities. 

 

II. Guideline for Informal and Formal Handling of Juveniles 

 

A. The police officer may handle a juvenile either informally or formally. 

 

1. Informal handling includes the police officers' utilization of: 
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a. Warning and release to a parent or guardian. 

 

b. Requiring the parents to pick up the juvenile. 

 

c. Taking the youth home and informing the parents of the reasons for his being picked up. 

 

2. Formal handling occurs when a request for petitions is sent to the Juvenile Court Services 

Unit, or the juvenile is taken before the Juvenile Court or intake officer for their decision on 

the proper disposition of the juvenile. 

 

3. Distribution of intake forms will be taken by the officer to the following offices: 

 

a. Original - Records Clerk for case file. 

 

b. Copy - Court Services. 

 

c. It will be the responsibility of each officer to insure that Court Services receives the copy 

no later than ten (10) days after completion of the investigation. 

 

B. In making the decision to handle either informally or formally, the police officer should consider the 

following factors: 

 

1. Seriousness of offense. 

 

2. Prior record of child. 

 

3. Age of youth. 

 

4. Cooperation and attitude of all parties (child, parent, victim), and the possibility of the 

offense being repeated. 

 

5. Degree of wrongful intent, violence, premeditation, knowledge of violation. 

 

6. If it is likely the child or parent can be successfully referred to a helping agency, and if 

another community based program is available. 

 

C. Generally, first offense situations involving the following types of offenses should be handled 

informally; however, the list is not complete and officers' good judgment is important. 

 

1. Annoying telephone calls 

 

2. Cursing and abuse 

 

3. Creating a nuisance 

 

4. Disorderly conduct 

 

5. Failure to move on 
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6. Any status offenses 

 

D. Generally, the following situations will require formal handling of the juvenile: 

 

1. Delinquent acts that if committed by an adult would be felonies 

 

2. Delinquent acts involving weapons 

 

3. Delinquent acts involving aggravated assaults and batteries 

 

4. Delinquent acts committed by a juvenile under probation or parole or with a case pending 

 

5. Delinquent acts that are repeated 

 

6. When parental supervision or diversion programs have proven ineffective 

 

7. All alcohol and drug related cases 

 

8. Curfew violation (per County Ordinance) 

 

E. When a police officer encounters a victim/complainant who demands to bring a child before the 

Juvenile Court despite the officer's belief that it should be handled informally, the victim should be 

instructed to seek petitions from the intake officer. 

 

F. When handling a case informally, the police officer should balance the objective of the juvenile 

justice system to rehabilitate rather than punish and to protect the community from acts of juvenile 

delinquency.  The decision to handle on a formal or informal basis should be made within a 

reasonable amount of time. 

 

G. When handling a juvenile informally, the officer should still respect the youth's right to privacy.  

Any information gained should be provided to others only on a "need to know" basis. 

 

H. Even when he is being handled informally, the juvenile has all the constitutional rights that an adult 

would have in the same situation. 

 

III. Taking Juveniles into Custody 

 

A. No juvenile may be taken into immediate custody except in accordance with the Code of Virginia.  

 

B. Juveniles may be taken into immediate custody: 

 

1. With a legal detention order. 

 

2. When child is alleged to be in need of services. 

 

a. There is clear and substantial danger to child's life or health. 

 

b. Custody is necessary to insure child's appearance before court. 
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3. When, in the presence of the arresting officer, the child commits a crime and the officer 

believes custody is necessary for the protection of the public interest. 

 

4. Officer has probable cause to believe the child has committed an offense which if done by an 

adult would be a felony. 

 

5. Officer has probable cause to believe child is an escapee from the Department of Juvenile 

Justice, any jail, detention home, or court ordered residential family. 

 

6. Officer has probable cause to believe child has either run away from home or is without adult 

supervision at night or in circumstances where the officer reasonably concludes there is clear 

and substantial danger to child's welfare. 

 

C. When the Juvenile Court Services offices are open, a juvenile taken into custody should be 

transported to the juvenile intake office at the earliest convenience for processing (unless the 

juvenile is in need of emergency medical treatment). 

 

D. When the Juvenile Court is closed, depending upon the circumstances, the officer may release the 

juvenile to a parent or guardian.  If the officer feels immediate Juvenile Court intervention is 

necessary, the officer should contact the juvenile intake officer on call for assistance in the 

disposition of the juvenile.  

 

E. Notification of parents or guardians is made in every case of a juvenile being taken into custody in 

order to inform them of the circumstances and/or to pick up the juvenile. 

 

F. If it is necessary to take the juvenile into custody, it should be done with the least possible 

embarrassment to the juvenile and his family. 

 

G. In no case shall a juvenile be transported with adults suspected of or charged with criminal acts. 

  

IV. Non-custodial interrogation 

 

A. The request to have a parent or guardian present during non-custodial interrogation or questioning 

made either by the juvenile, the parent, or the guardian, will be honored at the discretion of the 

investigating officer.   

 

B. Some of the factors the officer should consider when deciding to allow a parent to be present or not 

include:  

 

1. The age of the juvenile 

 

2. The nature of the investigation 

 

3. How long it would take for the parent or guardian to arrive 

 

4. Where the questioning takes place 

 

5. If the questioning takes place in a school setting officers shall attempt to contact a parent 

prior to any questioning 

 



502 - 5 

 

V. Custodial interrogation 

 

A. The legal requirements during custodial interrogation of juveniles are identical to those of custodial 

interrogation of adults. 

 

1. Testimonial evidence that is gathered through threat or coercion or that is the product of un-

Mirandized custodial interrogation has been obtained illegally.   

 

2. Officers will not threaten or coerce a suspect during custodial interrogation.   

 

3. At the onset of custodial interrogation, officers will give a proper Miranda warning and 

obtain a valid waiver of rights prior to beginning questioning.   

 

4. Questioning will cease immediately should the suspect invoke either the right to silence or 

the right to counsel.   

 

5. Once invoked, officers will honor the right to silence and the right to counsel in strict 

accordance with existing law.  

 

B. Officers should keep in mind that when questioning a juvenile, they should not prolong the interview 

period any longer than is needed in order to complete their investigation.  The presence of multiple 

officers during custodial interrogation could be a factor when determining whether incriminating 

statements are given voluntarily.  This is true in custodial interrogations involving juveniles, 

especially younger juveniles.  When reasonable to do so, officers should consider limiting the 

number of officers present to one. 

 

VI. Summonses 

 

A. An officer may utilize the Virginia Uniform Summons form for all traffic offenses.  

 

B. All criminal charges must be handled on an intake form through Juvenile Court Services. 

 

VII. Social Support Agencies 

 

A. The James City County Police Department encourages utilization and support of social service 

agencies within our area in order to divert juveniles out of the court system.  Our policies and 

procedures relating to juveniles are developed utilizing any feedback/input from these support 

agencies. 

 

B. When investigating cases involving juveniles, the officer should recommend to parents and attempt 

to divert the juvenile to one of the social service agencies, when it is appropriate and determined that 

one of these agencies' services may be of more benefit in correcting the situation than utilizing 

formal handling through the court system.  Similarly, in formal handling of a juvenile, the officer 

may recommend appropriate service agency programs. 

 

VIII. Juvenile Crime Prevention 

 

A. The Police Department will actively encourage and participate in crime prevention and awareness 

programs in the school system. 
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B. The School Resource Officers will maintain liaison with the schools in responding to requests for 

other programs related to crime prevention and control of delinquent and criminal behavior by 

youths.  Department personnel can act as resources with respect to delinquency prevention, provide 

guidance on ethical issues in a classroom setting, provide individual student counseling, and explain 

the law enforcement role in society.  

 

C. All officers are encouraged to interact with and develop a cooperative relationship with students and 

to make suggestions as to how we, as a department and as individuals, can maintain and control 

criminal/development behavior in youths. 

 

D. Any contacts necessary with juveniles while they are in school or at school activities will be 

initiated, when possible, by first contacting school administrative personnel at the school office. 

 

E. Officers shall attempt to contact a parent or guardian prior to questioning any juvenile victim, 

witness, or suspect in any incident occurring in a school setting or during a school function. 

 

IX. Fingerprints and Photographs of Juveniles 

 

A.  The Code of Virginia provides for the taking of fingerprints and photographs under the following 

circumstances: 

 

1. All duly constituted police authorities having the power of arrest shall take fingerprints and 

photographs of any juvenile who is taken into custody and charged with a delinquent act an 

arrest for which, if committed by an adult, is required to be reported to the Central Criminal 

Records Exchange. Whenever fingerprints are taken, they shall be maintained separately 

from adult records and a copy shall be filed with the juvenile court on forms provided by the 

Central Criminal Records Exchange.  

 

2. If a juvenile of any age (i) is convicted of a felony, (ii) is adjudicated delinquent of an 

offense that would be a felony if committed by an adult, (iii) has a case involving an offense, 

which would be a felony if committed by an adult, that is dismissed pursuant to the deferred 

disposition provisions of the Code of Virginia, or (iv) is convicted or adjudicated delinquent 

of any other offense for which a report to the Central Criminal Records Exchange is required 

by the Code of Virginia if the offense were committed by an adult, copies of his fingerprints 

and a report of the disposition shall be forwarded to the Central Criminal Records Exchange 

and to the jurisdiction making the arrest by the clerk of the court which heard the case.  

 

3. If a petition or warrant is not filed against a juvenile whose fingerprints or photographs have 

been taken in connection with an alleged violation of law, the fingerprint card, all copies of 

the fingerprints and all photographs shall be destroyed 60 days after fingerprints were taken. 

If a juvenile charged with a delinquent act other than a violent juvenile felony or a crime 

ancillary thereto is found not guilty, or in any other case resulting in a disposition for which 

fingerprints are not required to be forwarded to the Central Criminal Records Exchange, the 

court shall order that the fingerprint card, all copies of the fingerprints and all photographs be 

destroyed within six months of the date of disposition of the case.  

 

4. Other physical samples may be taken from a juvenile for identification purposes only after 

the officer has conferred with the Juvenile Court and/or the Commonwealth's Attorney for 

advice and assistance as to the legalities and proper procedure for obtaining such samples.   
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B. Collection/Dissemination/Retention of Juvenile Records: 

 

1. The Records Supervisor is responsible for the department's compliance with Virginia Code 

requirements on collection, dissemination and retention of juvenile records. Records will be 

expunged in accordance with the Code of Virginia.  

 

2. Juvenile arrest records, authorized for retention, will be separately and securely maintained.  

Access to these records will be restricted to official use, and may be viewed by the public 

only on the authorization of a court order. 

 

X. Confidentiality of Records/Release of Information 

 

A. The Code of Virginia requires that all law enforcement agencies take special precautions to ensure 

that law enforcement records concerning a child are protected against disclosure to any unauthorized 

person. 

 

B. Police officers may release, upon request to one another and to other local, state or federal law 

enforcement officers, current information on juvenile arrests, limited to name, address, physical 

description, date of arrest, and charge for which the arrest was made.  Such information may only be 

used for current investigation and not for creation of new individual files or records. 

 

C. For release of juvenile information to the media, see Media Relations. 

 

D. All reports taken that have a juvenile as a victim or as a suspect will be clearly marked as such. 

 

XI. Missing/Runaway Child 

 

A. Pursuant to the Code of Virginia upon receiving a report of a missing child the investigating officer, 

in addition to initiating an investigation and completing an offense report, shall immediately enter 

identifying and descriptive data about the child into VCIN / NCIC and forward the Missing Children 

Information Clearinghouse form to the Department of State Police. The investigating officer shall 

also notify all other law-enforcement agencies in the area.  

 

B. “Immediately enter” means in no case more than two hours after receiving the report.  

 

C. "Missing child" means any person who is under the age of 21 years, whose temporary or permanent 

residence is in Virginia, or is believed to be in Virginia, whose whereabouts are unknown to any 

parent, guardian, legal custodian or other person standing in loco parentis of the child, and who has 

been reported as missing to a law-enforcement agency within the Commonwealth.  

 

D. “Missing Child Report” means a report prepared in a format prescribed by the Superintendent of 

State Police for the use by law-enforcement agencies to report missing child information to the 

Missing Children Information Clearinghouse. 

 


