
 
 

 

 
 
 
 
 

 
 
 

 
 
 
 

 
January 27, 2022  

  
The Honorable Dina Titus 
United States House of Representatives 
595 South Main Street, 3rd Floor 
Las Vegas, NV 89101 
 
Dear Representative Titus: 
 
I appreciate the opportunity to follow-up on your January 10, 2022, letter to the U.S. Department 
of Energy (DOE) Secretary Jennifer Granholm regarding waste shipments from DOE’s Idaho 
National Laboratory (INL) to the DOE’s Nevada National Security Site (NNSS). As you know, 
the Nevada Department of Conservation and Natural Resources (NDCNR) includes the Nevada 
Division of Environmental Protection (NDEP) which serves as the State’s regulatory and 
oversight agency for all non-high level, radioactive waste disposal at the NNSS to ensure 
protection of Nevada’s environment and natural resources. The State of Nevada, NDCNR, and 
NDEP share your concern regarding the safe management of any radioactive waste in Nevada 
and your dedication to ensuring Nevada citizens and our environment are fully protected from 
any adverse or undisclosed impacts related to DOE’s radioactive waste activities at the NNSS.  
As your partner in this effort, we offer this letter as an overview of NDCNR’s role in oversight 
of environmental activities at the NNSS, a description of the subject waste and the established 
process for acceptance and disposal of that waste at the NNSS, and a summary of additional 
actions currently underway to assure safe and compliant waste management at the NNSS. 
 
State of Nevada Oversight Role of NNSS Environmental Activities, including Waste 
Management 
 
The NDEP has several oversight responsibilities for environmental activities at the NNSS. 
NDEP’s first role at the NNSS is as the primary enforcer of federal and state environmental laws, 
including the Resource Conservation and Recovery Act (RCRA), the Clean Water Act, the Safe 
Drinking Water Act, and the Clean Air Act as implemented under state authority and as formally 
delegated by the US Environmental Protection Agency. Through an enforceable Federal Facility 
Agreement and Consent Order, NDEP oversees and approves investigation and cleanup of 
legacy soil and groundwater contaminated sites at the NNSS. Lastly, since 1999 the NDEP and 
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DOE have entered into an Agreement in Principle (AIP) that outlines NDEP’s role in oversight 
of DOE-related waste disposal at the NNSS.  
 
NDEP’s role in oversight of waste management at the NNSS reflects the separate laws applicable 
to DOE mixed waste (mixture of hazardous and low-level radioactive waste) and DOE-origin 
low-level radioactive waste. In contrast to DOE mixed waste, which is subject to state 
jurisdiction under RCRA and state hazardous and solid waste laws, DOE-origin low-level 
radioactive waste is not subject to state jurisdiction, but rather is regulated by DOE itself under 
the Atomic Energy Act of 1954, as amended. 
 
Recognizing this lack of regulatory jurisdiction, the State of Nevada entered into the AIP with 
DOE to provide NDEP a specific role in assuring safe and compliant disposal of DOE-origin 
low-level radioactive waste at the NNSS. As provided for under the AIP, NDEP staff participate 
in weekly meetings of the NNSS Waste Acceptance Review Panel (WARP). The WARP reviews 
all waste proposed to be disposed of at NNSS, including the subject waste from INL referenced 
in your January 10, 2022 letter. The WARP reviews all waste characterization documentation 
and compares it to the established Waste Acceptance Criteria (WAC) for the NNSS. The WAC 
includes specific criteria for waste characterization and disposal, including: a requirement that 
the waste have a clear nexus to federal DOE operations; a prohibition on disposal of high-level 
radioactive waste, spent nuclear fuel, transuranic waste, byproduct material1, or naturally 
occurring radioactive material; and other federal and state requirements necessary to ensure 
protective and compliant waste management. 
 
In addition to their work on the WARP, NDEP also participates with the DOE Nevada Field 
Office in evaluations of facilities that generate waste to be disposed of at the NNSS (waste 
generators), as well as periodic site visits to waste generator sites in the DOE complex. One such 
facility evaluation is scheduled to take place in mid-2022 at the Advanced Mixed Waste 
Treatment Project (AMWTP). NDEP staff are planning to participate in the facility evaluation. 
As a result of this up-front communication and on-site observation, waste generators have in-
depth knowledge of the NNSS WAC and what wastes meet the WAC. In some limited instances, 
because of additional information requested or other requirements, waste generators decide to 
dispose of waste initially proposed for disposal at the NNSS at an alternate facility. 
 
While NDEP does not formally approve specific wastes for disposal, wastes are not approved by 
DOE for disposal at the NNSS until NDEP’s questions and concerns about each waste profile 
have been addressed satisfactorily. These questions and concerns may prompt an additional site 
visit to a waste generator facility to observe a new, specific waste type. Shipment of wastes to 
the NNSS are governed by applicable federal Department of Transportation (Code of 
Regulations Chapter 49) requirements and previous agreement between the State of Nevada and 
DOE on avoidance of the O’Callaghan-Tillman Memorial Bridge and the central Las Vegas 
metropolitan area. The AIP also includes a requirement for notification to NDEP of any specific 
transportation problems or delays. 
 

 
1 As defined in section 11e.(2) of the Atomic Energy Act of 1954, as amended. 
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A broad evaluation of NNSS activities, including waste management and environmental 
concerns and potential effects on surrounding communities, is presented in the Site-Wide 
Environmental Impact Statement (SWEIS) for the NNSS, prepared by DOE under National 
Environmental Policy Act (NEPA) requirements.  The SWEIS issued by the DOE in 2013 
includes an analysis of the potential environmental impacts resulting from current and reasonably 
foreseeable missions, programs, capabilities, and projects at the NNSS over a 10-year period, 
including the waste shipped for disposal from Idaho. Existing federal regulations2 require DOE 
to evaluate site wide NEPA documents such as the SWEIS at least every five years.  In previous 
NDEP comments on other DOE NEPA documents related to potential waste disposal at the 
NNSS, NDEP has continued to recommend to DOE that it begin the process for reanalysis of the 
SWEIS as soon as possible.  DOE will need to conduct further NEPA analysis of any continued 
use of the NNSS for disposal of waste past the 10-year timeframe covered by the 2013 SWEIS. 
More details on the SWEIS can be found on the NNSS website3. 
 
Idaho National Laboratory Accelerated Retrieval Project and Advanced Mixed Waste 
Treatment Plant Wastes Shipped to Nevada 
 
The Idaho National Laboratory (INL) originally received certifications of the Accelerated 
Retrieval Project (ARP) and the AMWTP waste programs from the NNSS in 2001 and 2006, 
respectively. All waste profiles from INL have been reviewed by NDEP staff and discussed at 
WARP meetings, which determined that the waste from the ARP and AMWTP met the NNSS 
WAC without any amendments or reforms to accommodate these shipments. Included below is 
summary information on the subject waste: 
  

• The waste was originally generated from Cold War era weapons production related 
activities at the following DOE managed facilities: Rocky Flats Plant (CO), Mound 
(Laboratory) Plant (OH), Battelle Columbus Laboratory (OH), Bettis Laboratory (PA), 
and Argonne East (IL).  

• The waste is a combination of soil and debris, including personal protective equipment 
and clothing, shredded wood, metal boxes, plastic liners, steel pallets, hand tools, tarps, 
paper, radioactive lead solids, and radioactive cadmium and mercury batteries. 

• All waste from the ARP and AMWTP are characterized, treated as required, with 
transuranic wastes being shipped to the Waste Isolation Pilot Plant (WIPP) in New 
Mexico. Any mixed low-level and low-level wastes are shipped to other disposal 
facilities, including the NNSS.  

• Waste shipments from the ARP and AMWTP began in 2011 and 2009, respectively and 
are expected to continue until all the waste is disposed.  

• The mixed low-level waste contains lead and other heavy metals that render it hazardous 
waste and require disposal at a permitted hazardous waste landfill, such as those at the 
NNSS. 

 
2 Chapter 10 Code of Federal Regulations §1021.330(d) 
3 SWEIS at https://www.nnss.gov/pages/resources/library/EIS.html 
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• The low-level waste received at the NNSS is not transuranic waste since it does not 
exceed 100 nanocuries per gram per container.4  Some transuranic radionuclides may be 
present in a waste container, but their total does not exceed the 100 nanocuries per gram 
limit per container. 

• Approximately 64 cubic meters of low-level radioactive waste from the ARP has been 
disposed of at the NNSS as of December 2021 under all approved waste profiles for the 
ARP.  

• Based on information available to the NDEP at this time, no ARP waste is currently 
being shipped to the NNSS. 

• A total of 9,418 cubic meters of low-level radioactive waste and 12,355 cubic meters of 
mixed low-level waste has been disposed of at the NNSS as of December 2021 under all 
approved waste profiles for the AMWTP. 

• The highest surface radiation dose (i.e. from touching a package) of AMWTP waste is 
150 millirem per hour, comparable to one computerized tomography (CT) scan. 
 

In summary, it is NDEP’s professional judgment that the low-level and mixed low-level waste 
shipped from the ARP and AMWTP to the NNSS for disposal meets applicable safety and 
regulatory requirements, based on all technical documentation and information provided by DOE 
to date. 
 
Ongoing Improvements to NNSS Waste Characterization and Verification Protocols 
 
As you may be aware, in 2021, NDEP entered a settlement5 with DOE to resolve alleged 
violations associated with shipments of unapproved waste from DOE’s Y-12 facility located in 
Tennessee and disposed of at the NNSS from 2013 to 2018.  While NDEP was ultimately able to 
determine after extensive review in coordination with the U.S. Environmental Protection Agency 
that the unapproved waste disposal did not present a threat to human health and the environment, 
the occurrence illustrated the need for enhanced oversight and transparency of DOE waste 
management and disposal activities, both at NNSS and throughout the DOE complex.  Ongoing 
shipments of low-level and mixed-low level waste that may legally be disposed of at the NNSS 
can be challenging to review as it is comprised of wastes with a wide variety of characteristics 
and origins, and disparate levels of needed technical information provided by DOE waste 
generator sites. Furthermore, accurate waste characterization is complicated by DOE’s 
designation of certain wastes as classified. These dynamic characteristics of the DOE waste 
management program require significant resources to adequately review and should compel 
DOE to provide sufficient resources and regular oversight throughout the complex, as well as 
continuous process reviews and improvement.    
 
To that end, the legally-binding settlement requires DOE to improve waste management and 
verification protocols to help prevent unapproved waste from being shipped to and disposed of at 
the NNSS. Some of these required improvements include: increased reliance on physical and 

 
4 Transuranic waste is defined in Department of Energy Order DOE 435.1-1, Radioactive Waste Management Manual, Chapter 3 
5 More information on the settlement is available at http://dcnr.nv.gov/news/nevada-announces-settlement-with-us-doe-for-
unapproved-waste-shipments 

http://dcnr.nv.gov/news/nevada-announces-settlement-with-us-doe-for-unapproved-waste-shipments
http://dcnr.nv.gov/news/nevada-announces-settlement-with-us-doe-for-unapproved-waste-shipments
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chemical waste verification methods; prioritization of waste streams requiring additional 
verification; increased surveillance of waste generator facility operations; increased specificity 
for waste profile documentation and supporting information; and an update of the NNSS WAC 
to place additional requirements on facility generators. The settlement also requires DOE to 
address weaknesses identified in DOE’s internal July 2020 Enterprise-wide Assessment of the 
Department of Energy’s Packaging and Shipping of Radioactive Waste,6 and to complete a 
comparison of process improvements with the updated WIPP WAC.  NDEP carefully monitors 
DOE’s progress on this settlement, DOE is currently on track to complete this work in 
accordance with the schedules established in the settlement agreement.  
 
NDEP has also facilitated a series of discussions with local government representatives and the 
designated spokesperson for the 16 Tribal nations and affiliated groups with cultural and 
historical ties to the NNSS land to help address questions and concerns over waste shipments and 
identify what additional information would be helpful to them for protection of Nevada 
communities. Meanwhile, the DOE does provide interested local stakeholders a degree of 
information on upcoming anticipated waste shipments as part of the NNSS’s regular Low-Level 
Waste Stakeholders Forum meetings, via the online Waste Information Management System 
(https://emwims.org/), and via an online Hazardous Material Notification System (HAZTRAK). 
NDEP is working with DOE and others on options for enhancing the level of information 
available to local communities and in an easily accessible manner while ensuring adequate 
security protocols for shipments. 
 
I want to thank you for your continued vigilance in protecting Nevada’s citizens and 
environment, and I hope this information will be helpful to you and your staff. At your request, 
both my office and the Nevada Agency for Nuclear Projects, which oversees high-level 
radioactive waste matters, are available to provide you updates on our efforts to ensure DOE 
meets its obligations to protect human health and the environment when managing radioactive 
waste in Nevada.  
 
I can be reached at 775-684-2710 or bcrowell@dcnr.nv.gov if you or your staff have any 
questions or would like to discuss this further. 
 
Sincerely, 
 
 
 
Bradley Crowell, Director 
Nevada Department of Conservation and Natural Resources 
 
cc:   Honorable Jennifer Granholm, Secretary, U.S. Department of Energy, Forrestal Building,  

U.S. Department of Energy, 1000 Independence Ave., S.W., Washington D.C. 20585 
 

ec: David Bowman, Manager, NNSA/Nevada Field Office, U.S. Department of Energy 

 
6 Available at https://www.energy.gov/sites/default/files/2020/08/f77/Rad%20Waste%20Management%20Rollup%20Report.pdf 
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 Greg Lovato, Administrator Nevada Division of Environmental Protection 
 Fred Dilger, Executive Director, Nevada Agency for Nuclear Projects 
 Kevin Benson, General Counsel, Office of Nevada Governor Steve Sisolak 
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