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February 4, 2022 

 
Clerk of the City of Phoenix 

Phoenix City Hall 

200 West Washington Street 

Phoenix, Arizona 85003 

 

Mr. Ed Zuercher 

Private home address 

Phoenix, Arizona 

 

Chief Jeri Williams 

Phoenix Police Department 

620 West Washington Street  

Phoenix, Arizona 85003  

 

Executive Assistant Chief Michael Kurtenbach 

Phoenix Police Department 

620 West Washington Street 

Phoenix, Arizona 85003 

  

            Re:       John Collins, Lawrence Hein & Gabriel Lopez v. the City of Phoenix, et al. 

                        A.R.S. § 12-821.01 Notice of Claim 

  

To the City of Phoenix, Ed Zuercher, Chief Williams and Executive Assistant Chief Kurtenbach: 

 

            This Notice of Claim is filed against the City of Phoenix, former Phoenix City Manager 

Ed Zuercher, Phoenix Police Chief Jeri Williams and Phoenix Police Executive Assistant Chief 

Michael Kurtenbach on behalf of Phoenix Police Commander John Collins, Phoenix Police 

Commander Lawrence Hein and Phoenix Police Commander Gabriel Lopez. 

  

            The legal claims asserted in this Notice are based on the facts summarized below.
1
   

  

The Claimants: 
  

Commander John Collins is a highly decorated thirty-two year veteran of the Phoenix 

Police Department. During his three decades of distinguished service to the Department, he has 

                                                 
1
  This Notice omits the Claimants’ various federal claims against the City and its supervisory 

agents because a Notice of Claim is not required to preserve their federal claims, not because they intend 

to waive or otherwise fail to assert them. 
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been bestowed multiple commendations and awards acknowledging his outstanding professional 

performance. 

  

Commander Lawrence Hein is also a highly decorated veteran of the Phoenix Police 

Department. With over twenty-seven years of service to the Department, he is the recipient of the 

Department’s Medal of Lifesaving, the Department’s distinguished Service Award and the 

Certificate of Appreciation from the United States Secret Service, in addition to a host of other 

professional awards and honors. 

  

Commander Gabriel Lopez is also a highly decorated veteran of the Phoenix Police 

Department with over twenty-five years of service to the Department. Among Commander 

Lopez’s many professional honors, he is the recipient of the Department’s Medal of Valor and 

two Department Lifesaving Medals. 

  

Based upon their superlative service to the people of the City of Phoenix, Phoenix Police 

Chief Jeri Williams promoted Collins, Hein and Lopez from their positions as Police 

Commanders to Assistant Chiefs in 2017 (Collins), 2019 (Lopez) and 2020 (Hein) respectively. 

During their tenures as Assistant Chiefs, their direct supervisor in the Department was Executive 

Assistant Chief Michael Kurtenbach, who in turn reported directly to Chief Williams. Chief 

Williams reported directly to City Manager Ed Zuercher at all times material to this Notice. 

  

Before the events summarized below transpired, during their long careers with the 

Department, none of the three officers had ever been demoted or accused of misconduct in any 

way. 

 

The Arrests of October 17, 2020: 
  

On May 25, 2020, Minneapolis Police Officer Derek Chauvin murdered George Floyd in 

Minneapolis, Minnesota after arresting Mr. Floyd for allegedly passing a counterfeit twenty-

dollar bill at a neighborhood convenience store.
2
 In the aftermath of Mr. Floyd’s murder, literally 

hundreds of thousands of people across the nation engaged in public protests against police 

misconduct.  

 

The vast majority of the individuals involved in the protests were peaceful, law-abiding 

citizens seeking to improve their communities by means of exercising their rights of free speech, 

association and assembly under the First Amendment to the Constitution of the United States. 

However, a minute fraction of the protesters exploited the tragedy of Mr. Floyd’s murder as an 

excuse to engage in looting, rioting and the systemic destruction of public and private property. 

Senseless acts of destruction broke out in at least 140 cities throughout the United States, 

including the burning of a police station in Minneapolis, Minnesota and almost 100 arson fires in 

downtown Portland, Oregon.  

  

                                                 
2
  A unanimous jury of his peers convicted Mr. Chauvin of second degree murder, third degree 

murder and manslaughter on April 20, 2021. 
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Phoenix was not untouched by this wave of destruction. For example, in the last three 

days of May 2020, riots broke out amid peaceful protests in downtown Phoenix, Arizona, and the 

rioters inflicted hundreds of thousands of dollars of damage on the United States Courthouse, the 

Phoenix Municipal Court, Phoenix City Hall and dozens of private businesses in the area. In the 

midst of the mayhem, rioters assaulted police officers, vandalized law enforcement vehicles, 

obstructed freedom of movement and attempted to unleash chaos throughout the heart of our 

City. 

  

Similar acts of vandalism soiled otherwise peaceful protests in Phoenix well into the Fall 

of 2020. This protracted situation severely strained the stamina of the men and women serving 

the Phoenix Police Department (“PPD”), who were required to simultaneously protect the 

protesters, the counter-protesters and public and private property over a period of several 

months. In order to secure and maintain the peace, the City was forced to expend millions of 

dollars of public monies to pay police officers and firefighters to work multiple overtime shifts. 

The demands of this intense work schedule threatened to exhaust the police force, and the 

Phoenix Fire Department administered approximately eighteen hundred units of intravenous 

fluids to on-duty officers to prevent them from becoming dehydrated and allow them to remain 

deployed.
3
  

 

In the midst of this sustained state of severe stress, on October 17, 2020, at 

approximately 7:45 p.m., a group of over a dozen protesters, dressed in black, wearing masks 

and carrying umbrellas to conceal their identities, started walking eastbound on West Van Buren 

Street from 10th Avenue in downtown Phoenix. Some of the protesters were armed with a Sig 

Sauer AR-15 rifle, a Glock 19 semi-automatic pistol, a Taser, a metal club, a rock, a brick, a 

knife and smoke bombs. As the group traveled east toward North Central Avenue, it obstructed 

traffic by walking in the street and toppling street barriers and temporary signs along their path. 

As the group approached First Avenue, someone in the group threw at least two smoke bombs at 

police officers near the scene. After the group ignored repeated requests by the police to clear the 

road and proceeded to approach the light rail tracks near Central Avenue and Van Buren Street, 

fearing the group intended to obstruct an oncoming light rail train, a PPD Lieutenant ordered 

their arrest for obstructing a thoroughfare, unlawful assembly, aggravated assault and 

participating in a riot. Although the media frequently described the group as “peaceful 

protesters,” do peaceful protesters really parade in unison down the middle of a busy city street 

wearing masks, armed with an assault rifle, a high-capacity pistol, a knife, rocks, bricks and 

smoke bombs? 

 

The October 23, 2020 Meeting: 
 

A few days after the arrests, on October 21, 2020, a detective with the Maricopa County 

Attorney’s Office (“MCAO”), Karl Martin, and a Deputy County Attorney with deep experience 

in prosecuting gang related crimes, April Sponsel, discussed the possibility of also charging the 

suspects with the offense of assisting a criminal street gang in violation of A.R.S. § 13-2321(B). 

                                                 
3
  As a result of this extreme workload coupled with an extremely stressful working environment, 

e.g., protracted rioting, multiple assaults of Police Officers, etc., the City of Phoenix Police Department is 

losing officers at an alarming rate. For instance, the Department is presently short 425 officers and lost 

274 officers in 2021 alone. 
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Assistant Chiefs Collins, Hein and Lopez first learned of the MCAO’s idea to potentially 

charge the suspects with assisting a criminal street gang at a meeting at the Police Department’s 

Violent Crime Bureau on October 23, 2020. The three Assistant Chiefs were invited to the 

meeting by PPD Lieutenant Brian Knueppel of the Police Department’s Homeland Defense 

Bureau. In addition to Collins, Hein and Lopez, one FBI Special Agent, three Deputy County 

Attorneys (including April Sponsel), one detective from the Maricopa County Attorney’s Office 

(Karl Martin), at least three PPD Lieutenants and several PPD Sergeants and Detectives attended 

the meeting. April Sponsel and Karl Martin briefed the attendees of the meeting of the charges 

the MCAO was planning to present to the grand jury against the suspects, including their idea to 

also charge the group with assisting a criminal street gang. At least one PPD Lieutenant with 

extensive experience in conducting criminal investigations opined that the gang related charge 

appeared to be justified by the underlying facts.  

  

The discretionary decision regarding what charges (if any) to bring against a criminal 

suspect lies exclusively with the prosecutors at the Maricopa County Attorney’s Office. Because 

the Claimants were not directly involved in the underlying arrests, Collins, Hein and Lopez were 

generally unfamiliar with the specific facts and applicable laws involved in the case before the 

meeting. The MCAO prosecutors attending the meeting expressed great confidence in the 

validity and propriety of bringing gang related charges against the suspects. Because they are not 

prosecutors, Collins, Hein and Lopez did not oppose the MCAO’s apparent plans and left the 

meeting thinking the prosecutors might be able to establish probable cause for gang related 

offenses before the grand jury if the underlying facts actually supported the charges. 

  

As soon as the meeting concluded, Assistant Chief Collins went to Executive Assistant 

Chief Kurtenbach’s office and personally briefed him on the content of the meeting, including 

the fact that the MCAO was considering bringing gang related charges against the suspects. Soon 

thereafter, Assistant Chief Lopez also briefed Kurtenbach of the meeting and the fact that the 

MCAO might charge the suspects with gang related criminal offenses. After the briefings, 

Executive Assistant Chief Kurtenbach did not object to or otherwise question the MCAO’s 

impending charging decision. This was no surprise to Collins and Lopez because the 

responsibility for making that decision was with the career prosecutors of the MCAO—not the 

Phoenix Police Department, whose authority (in this context) extends only to making arrests. 

 

Assistant Chiefs Collins and Lopez did not directly brief Chief Williams regarding the 

gang related charges against the suspects because—in accordance with their chain of 

command—they had already briefed their direct supervisor, Executive Assistant Chief 

Kurtenbach, regarding the issue. Hein did not brief Kurtenbach because no one involved in the 

arrests was directly or indirectly in his chain of command and his departmental duties were 

completely unrelated to the arrest and prosecution of the suspects.  

 

The Claimants are unaware if Executive Assistant Chief Kurtenbach in fact proceeded to 

brief Chief Williams of the impending gang related charges against the suspects. However—like 

Kurtenbach—Williams was repeatedly informed of the gang charges after the MCAO indicted 

the suspects on October 27, 2020, and Williams did not utter one word of criticism of either the 

underlying arrests or the subsequent indictment for assisting a criminal street gang. More 
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important, Williams did not claim to be either surprised by or unware of the gang related 

charges. 

 

The Maricopa County Attorney dismisses the charges against the suspects on 

February 12, 2021: 

 

On October 27, 2020, the MCAO presented the charges of assisting a criminal street 

gang, conspiracy to commit aggravated assault, riot, obstructing a public thoroughfare, unlawful 

assembly and resisting arrest against the suspects to a grand jury, which returned a “true bill” 

indicting the suspects on all of the charges. When defense attorneys and the media subsequently 

revealed multiple factual deficiencies in the criminal street gang charges, Maricopa County 

Attorney Allister Adel moved to dismiss all of the charges (including the charges supported by 

substantial objective evidence) against the suspects without prejudice to refiling on February 12, 

2021.  

 

After an evidentiary hearing, a Maricopa County Superior Court judge dismissed with 

prejudice the charges of assisting a criminal street gang and conspiracy to commit aggravated 

assault on June 6, 2021, concluding that Assistant County Attorney Sponsel and PPD Sergeant 

Douglas McBride presented false evidence to the grand jury. In contrast, the court dismissed the 

offenses for which the suspects were originally arrested without prejudice to refiling. 

 

Without notice or a hearing, the City unlawfully demoted Assistant Chiefs 

Collins, Hein and Lopez on August 12, 2021 based on false claims they failed 

to advise Kurtenbach and Williams of the MCAO’s decision to bring gang 

related charges against the suspects: 

 

The various critical media reports and the judge’s ruling resulted in significant political 

fallout within the City of Phoenix. Finger-pointing and scapegoating soon prevailed at the very 

apex of the Phoenix Police Department, with Chief Williams and Executive Assistant Chief 

Kurtenbach falsely claiming they were never informed by their leadership team (which included 

the Claimants) that the MCAO intended to charge the October 17, 2020 suspects with the offense 

of assisting a criminal street gang.
4
  

 

In fact, as indicated above, Assistant Chief Collins personally advised Kurtenbach of the 

impending gang related charges in a face to face meeting in Kurtenbach’s office immediately 

after the conclusion of the October 23, 2020 meeting. Lopez also personally informed 

Kurtenbach of the impending gang charges soon after the meeting concluded. Moreover, based 

on Kurtenbach’s well known powers of recollection and his consistently painstaking briefing of 

Chief Williams, it is exceedingly unlikely that Kurtenbach failed to relay the information 

regarding the impending gang related charges to Chief Williams. 

 

Moreover, as already noted, Williams and Kurtenbach were repeatedly briefed of the 

gang related charges after the October 27, 2020 indictment during Chief Williams’ weekly 

                                                 
4
  Rather than flat-out denying he was briefed on the MCAO’s decision to proceed with gang 

related charges, Executive Assistant Chief Kurtenbach later claimed he “could not recall” if he was 

briefed on the issue or not.  
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Monday briefings, where important Department issues are discussed with the Department’s 

leadership team. Each time the issue of the indictment of the suspects for assisting a criminal 

street gang was raised at the briefings, neither Williams nor Kurtenbach in any way questioned 

the propriety of the indictment or claimed they had not been briefed on the MCAO’s intent to 

charge the suspects with gang related offenses. 

 

In addition, after the Superior Court dismissed the indictment, Maricopa County Attorney 

Allister Adel wrote Chief Jeri Williams on April 19, 2021 questioning the reliability of the 

factual basis supporting the gang related charges provided to the MCAO by several PPD officers 

directly involved in the October 17, 2020 arrests in downtown Phoenix. Ms. Adel’s letter 

specifically asked Chief Williams to investigate her concerns and inform her of the results of the 

investigation. Chief Williams assigned Assistant Chief Steve Martos to investigate the issues 

raised by Ms. Adel’s request and instructed him not to reveal Adel’s request or his investigation 

to anyone in the Department other than herself and Executive Assistant Chief Kurtenbach. Based 

on Assistant Chief Martos’ investigation, Chief Williams responded to Ms. Adel’s request and 

did not state or suggest she was never informed of the decision to present charges of assisting a 

criminal street gang to the grand jury or that any PPD officers had engaged in misconduct in 

reference to the October 17 arrests. Significantly, Chief Williams failed to provide this 

information or the related underlying documents to the investigation of the issue conducted by a 

private law firm retained by the City to investigate the issue. These facts belie Chief Williams’ 

claim she was unaware of the impending gang related charges. 

 

Similarly, in late February 2021, City Manager Zuercher directed Chief Williams to 

investigate the question of whether a PPD sergeant who participated in the October 17 arrests, 

Douglas McBride, committed perjury when he testified before the grand jury that ultimately 

indicted the October 17 suspects. The investigation was conducted by the Department’s Special 

Investigations Detail and supervised by Assistant Chief Lopez and Executive Assistant Chief 

Kurtenbach. During the investigation, Kurtenbach did not claim or suggest that he was never 

informed of the impending gang related charges by his subordinates. To the contrary, 

Kurtenbach strongly suggested that he believed the allegations of perjury against Sgt. McBride 

were unjustified because he directed Assistant Chief Lopez not to interview McBride regarding 

either the arrests or Sgt. McBride’s grand jury testimony. 

 

In light of this evidence, Williams and Kurtenbach’s repeated claims that they were never 

informed of the impending gang related charges against the October 17 suspects are literally 

incredible.   

 

Disregarding both the underlying facts and clear mandate of the Peace Officers Bill of 

Rights—without any written notice of charges, without any opportunity to collect and present 

exculpatory evidence and without any hearing in which to defend themselves—under intense 

political pressure from City Manager Zuercher, Chief Williams summarily demoted Collins, 

Hein and Lopez on August 12, 2021 and removed them from their positions as Assistant Chiefs. 

Notwithstanding promises to the contrary, their demotions were soon followed with 

corresponding reductions in their respective salaries on August 27, 2021. The Department also 

unilaterally lowered the Claimants’ respective performance evaluations and falsely indicated that 
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the Claimants had signed off on the changes, even though they were never notified of them until 

after the fact.  

 

Zuercher, Williams and Kurtenbach knew the demotions of Assistant Chiefs Collins, 

Hein and Lopez were not justified by the facts and violated the Peace Officers Bill of Rights. 

Notwithstanding the facts and the law, they proceeded to perpetrate this injustice upon their 

subordinates to protect their own careers. Williams announced the demotions to the three 

Assistant Chiefs on the morning August 12, 2021, telling them they had “5 minutes to call [their] 

wives” with the bad news before it “goes out to the media.” When asked what they did wrong, 

Williams simply described them as “collateral damage.” A few days later, Kurtenbach also 

acknowledged the injustice of their summary demotions and the fact that their rights under the 

Peace Officers Bill of Rights had been violated.   

 

To compound the City’s violation of their fundamental right to due process, the 

Claimants’ previously unblemished professional reputations were shredded by Zuercher and 

Williams’ false claims and suggestions of misconduct and incompetence. For example, 

immediately after their demotions, Chief Williams defamed the Claimants by falsely announcing 

to the entire Department in a memorandum released to the public that Collins, Hein and Lopez 

were being demoted for failing to advise her of the gang charges. Without any evidence 

whatsoever, Williams’ announcement also falsely claimed that “some members of her executive 

and command staff . . . consciously avoid[ed] including the Gang Enforcement Unit [in the 

discussion of the impending gang charges] because it might ‘sideline those deemed likely to 

object to charging the protestors as members as a criminal street gang.” Williams also falsely 

suggested that the Claimants had engaged in criminal misconduct by writing that, “[t]he City 

Manager has referred this to the Arizona Attorney General for possible criminal review.”   

 

On the same day, Phoenix City Manager Ed Zuercher released a memorandum to the 

Mayor, the City Council and the media falsely suggesting that the three former Assistant Chiefs 

were demoted for failing to inform their supervisors of the gang related charges. Like Williams, 

Zuercher also falsely insinuated the Claimants “omitted PPD's Gang Enforcement Unit [from 

PPD’s involvement in the consideration of the prosecution of the October 17 suspects] to sideline 

those likely to object to charging the protestors as members of a criminal street gang.” Mr. 

Zuercher also insinuated that the Claimants engaged in criminal conduct by noting that he “asked 

the Arizona Attorney General to conduct further investigation of potentially criminal matters 

arising from this report.” Zuercher proceeded to personally launch a media campaign against the 

Claimants by means of engaging in several interviews in which he repeated this injurious 

falsehood to the public at large. Zuercher and Williams repeated later their false and incoherent 

narrative in a public session of the Phoenix City Council on August 24, 2021. These lies were no 

way to thank three men who have spent decades risking their lives in the service of protecting 

others. 

 

This false and defamatory campaign severely tarnished the Claimants’ professional 

reputations and placed them in a false light in the eyes of the public, their colleagues and 

members of the Phoenix City Council. As a result of this steady rush of disinformation, two 

members of the Phoenix City Council publicly called for the City to terminate the three Assistant 

Chiefs. This was a crushing and unjustified blow to the Claimants and their families. 
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Like all Americans, Collins, Hein and Lopez have rights the City cannot violate with 

impunity. Having spent their adult lives protecting the rights of the people in the name of the 

City of Phoenix, the Claimants will not bow their heads when the City of Phoenix’s leadership 

brazenly violates their rights to conceal their own inadequacies. Accordingly, based on these 

facts, sixty days after service of this Notice, the Claimants will sue the City, former City 

Manager Zuercher, Chief  Williams and Executive Assistant Chief Kurtenbach for defamation, 

false light and violating their rights under Peace Officers Bill of Rights and the Due Process 

Clause of the Arizona Constitution. In accordance with the requirements of A.R.S. § 12-821.01, 

they are willing to resolve their claims in consideration of lump sum individual payments of 

$5,000,000.  

 

This offer automatically expires sixty days after service of this Notice.     

                                                           

 

     Sincerely, 

 
 Stephen Montoya 

 

 

  

 


