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SUPERIOR COURT OF ARIZONA 

MARICOPA COUNTY 

HESTON SILBERT, in his official Case No. 
CV q O 2 0 0 0

1 '7 ,, 0 f 
L. 

--
IL�Q

IO capacity as the Director of the Arizona 
Department of Public Safety, COMPLAINT FOR SPECIAL ACTION 
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12 

13 

Plaintiff, 

V. 

ARIZONA BOARD OF 
14 FINGERPRINTING; MATTHEW A. 

SCHELLER; GARNETT BURNS; KIM 
15 PIPERSBURGH; SHAMIRAN WARDA; 

JOHN PICCARRETA; ELANIE 
16 ESTRADA; and CHRISTINA RALLS, 

I 7 Defendants, 

18 and 

19 BRETT JAMES SMITH, 

20 Real Party in Interest. 

21 

22 

23 

24 

Plaintiff alleges as follows: 

JURISDICTION AND VENUE 

1. Colonel Heston Silbert is the Director of the Arizona Department of Public Safety

25 (DPS), and brings this action in his official capacity. 

26 2. The Arizona Board of Fingerprinting ("Board") is an entity established under the

27 laws of the State of Arizona and meets within Maricopa County, Arizona. 

28 3. Matthew A. Scheller is the Executive Director of the Board.



1 4. Garnett Bums, Kim Pipersburgh, Shamiran Wanda, John Piccarreta, Elanie

2 Estrada, and Christina Ralls are members of the Board. 

3 5. Brett James Smith, formerly known as Brett James Zagorac, is the Real Party in

4 Interest and is domiciled in Maricopa County, Arizona. 

5 6. Pursuant to A.R.S. § 41-619.53, the Board is charged with determining whether to

6 grant or deny good cause exceptions for applicants to obtain Level 1 fingerprint clearance cards. 

7 7. The Board's determination whether to grant or deny an application for a good

8 cause exception is the exercise of a judicial function. 

9 8. On January 24, 2020, the Board met in Maricopa County, Arizona and determined

10 to grant Brett Smith's application for a good cause exception for a Level 1 fingerprint clearance 

11 card. 

12 9. Pursuant to A.R.S. § 12-2001 and Rules 1 and 4 of the Arizona Rules of Procedure

13 for Special Actions, this Court has jurisdiction over this complaint. 

14 10. This is an action claiming nonmonetary relief alone and, thus, is a Tier 2 discovery

15 case. 

16 

17 

BACKGROUND 

Introduction 

18 11. Extraordinary relief is necessary here to protect Arizona children from a

19 substantial risk of victimization by Brett James Smith ( formerly Brett Zagorac), who has been, 

20 according to criminal history records, arrested ten times and served prison time for 

21 inappropriately touching children. 

22 12. Notwithstanding his criminal history, Smith sought contact with-and then

23 inappropriately touched-young children while he was already on release from a prior offense. 

24 His conduct was a violation of the conditions of his release, and caused him to be arrested. 

25 13. In addition to Smith's convictions, he has a history of using fake names, making it

26 difficult for parents considering hiring him as a tutor to research his extensive criminal history. 

27 Smith continued this conduct even while his appeal for a good cause exception for a Level 1 

28 fingerprint clearance card was pending before the Arizona Board of Fingerprinting, and while 
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1 Smith was setting forth his case for his rehabilitation to the Board. 

2 Smith's History 

3 14. Smith is 37 years old and currently lives with his parents in the Phoenix area.

4 15. Prior to moving to the Phoenix area, sometime in 2018, Smith resided in the Illinois

5 and Indiana area. 

6 16. Smith's legal name was Brett Zagorac until 2019, when he successfully petitioned

7 the Maricopa County Superior Court for a name change. 

8 17. At times since 2002, Smith has worked as an elementary school teacher and as a

9 private tutor. 

10 18. From 2004 to 2009, Smith worked as an elementary school teacher in, or near,

11 Chicago. 

12 Smith is Warned at the Start of His Career Not to Touch Students 

13 19. Smith began working as a substitute teacher while still completing his

14 undergraduate education. 

15 20. The St. Thomas More School in Munster, Indiana, which employed Smith (then

16 Zagorac) as a substitute teacher, received a parent complaint about Smith's conduct, including 

17 that Smith had inappropriately touched a student. 

18 21. On March 13, 2002, the principal of the school, Dr. Kevin T. Zajdel, met with

19 Smith and told him that (1) the school's policy was not to touch students and (2) touching 

20 students was risky and "the best way to have a long career is not to touch students." 

21 22. Dr. Zajdel documented his conversation with Smith in a letter to Smith's personnel

22 file as well as in a subsequent letter to Smith. 

23 23. After an another parent complained about Smith, Dr. Zajdel revoked Smith's

24 ability to serve as a substitute teacher and banned him from the campus. 

25 24. One of the students who had reported Smith's conduct to Dr. Zajdel stated that

26 Smith patted him on the back several times, asked him to come back to class after school for 

27 candy, and asked him to go on a picnic in the summer. 

28 
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First Arrest 

1 

2 25. On May 23, 2002, a report was made to the Lake County Sheriffs Office that

3 Smith (then Zagorac)-a substitute teacher-had rubbed a male fourth-grade student's back. 

4 26. According to the police report, the student told school officials that he had asked

5 Smith for help with math work while the classroom was watching a video. In the darkened room, 

6 Smith put his hand underneath the student's shirt and rubbed his back, until another teacher 

7 entered the room at which point Smith immediately removed his hand from the student. Once 

8 the other teacher left the room, Smith resumed rubbing the student's back. 

9 27. On May 31, 2002, Smith was arrested for two counts of misdemeanor battery by

10 the Lake County Sheriffs Office ( case S2-005198). 

11 28. Upon further investigation, a second student also reported Smith having touched

12 his back under his clothes. 

13 29. On May 30, 2002, the police received a further report that Smith had attempted to

14 meet with elementary school-aged boys; Smith had told one boy that he went past the boy's 

15 house and saw the boy playing outside. 

16 30. According to the Lake County Sheriffs Office, Smith had also asked the parents

17 of two boys whom he taught if he could take the boys to the movies. 

18 31. On August 23, 2003, a female student stated to police that she had observed one

19 of the instances of Smith rubbing a boy's back in class. 

20 32. Ultimately, the prosecution was dropped because of the length of time that the case

21 took to go to trial and the victim's unwillingness to testify. 

22 Second Arrest 

23 33. On March 23, 2005, Smith (then Zagorac) was arrested for felony child molesting

24 in Lake County, Indiana, Superior Court of Lake County Case No. 45O02-0503-FC-00039. 

25 34. The probable cause affidavit supporting the charge indicated that a "second-grade

26 child reported Zagorac, who was the substitute teacher, called the boy up to the teacher's desk 

27 to discuss an assignment. While the boy was at the desk, Zagorac touches the boy's buttocks, 

28 put his hand under the boy's shirt to rub his bare back, and then placed his hand 'on [the boy's] 
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1 penis on top of his clothing."' Zagoracv. State of Indiana, No. 45A03-0910-CR-481, 943 N.E.2d 

2 384, 386 (Ind. Ct. App. 2011), available at https://caselaw.findlaw.com/in-court-of-

3 appeals/1554659.html. 

4 35. According to the Indiana Court of Appeals, Smith never denied touching the

5 victim; he argued only that he lacked "he requisite mental capacity to commit the crime as he 

6 has a naive understanding of social boundaries in teacher/student interactions." Id. ( quoting from 

7 Smith's petition to expunge his arrest record). 

8 36. According to the Indiana Court of Appeals: "On October 2, 2007, the State moved

9 to dismiss that charge because 'though the State believes it can prove its case beyond a 

10 reasonable doubt, the child victim in this case has become physically ill because of his fear of 

11 testifying in the presence of the defendant and the State is unable to move forward with its case.'" 

12 Id. 

13 37. On September 1, 2015, the Superior Court of Lake County granted Smith's second

14 petition to expunge the criminal arrest records in the case. 

15 Third Arrest 

16 38. According to the FBI's criminal history records, on October 12, 2005, Smith (then

17 Zagorac) was arrested for felony child molestation in Lake County, Indiana. 

18 39. This arrest record has never been expunged, as evidenced by its inclusion in

19 Indiana's and the FBI's criminal history records. 

20 Fourth Arrest & Plea

21 40. On December 20, 2005, Smith (then Zagorac) was arrested by the Naperville

22 Police Department in Naperville, Illinois and charged with 13 counts of criminal sexual abuse 

23 under 720 ILCS 5/12-15 (since renumbered 720 ILC 5/11-1.50) as well as 13 counts of battery. 

24 41. These charges were the product of a consolidated case involving multiple

25 jurisdictions and 11 individuals identified as Smith's victims. 

26 42. At the time, Smith was serving as a substitute elementary school teacher in

27 Naperville and Downers Grove, Illinois. 

28 43. According to the Naperville Police Department report (case 05-24211):
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1 a. On March 21, 2005, while Victim 1-a first grade boy-and his

2 classmates were watching a movie in class, Smith asked Victim 1 to sit

3 with him, then asked Victim 1 ifhe wanted a back rub, and after Victim 1

4 agreed, Smith rubbed Victim 1 's back under his shirt.

5 b. Victim 1 also reported that Smith had also rubbed his back after recess

6 when he was standing next to Smith's desk.

7 C. On April 7, 2005, Victim 2-a third-grade boy-reported to his mother

8 that Smith, his substitute teacher, had rubbed his back under his shirt.

9 d. When interviewed, Victim 2 reported that Smith had knelt down next to

10 him at his desk, Smith put his "sweaty and smooth" hand under Victim 2's

11 shirt without permission
,, 
and Smith rubbed Victim 2's back as he was

12 reading a book. Victim 2 also reported that his friend, Victim 4, had told

13 him that Smith had acted similarly.

14 e. Victim 3-a third-grade boy-reported that Smith had put his hand down

15 his shirt and scratched his back without permission.

16 f. Victim 4-a third-grade boy-reported that while working on spelling,

17 Smith complimented him, asked him to spell a word, and then Smith

18 rubbed his back under Victim 4's shirt while he was spelling the word.

19 g. Victim 5-a kindergarten boy-reported that Smith had put his hand

20 down Victim 5 's shirt.

21 h. Victim 6-a first-grade boy-reported that Smith had rubbed his back in

22 class while they watched The Magic School Bus.

23 l. Victim 7-a first-grade boy-reported that Smith had rubbed his back

24 under his shirt while standing next to Smith aUhe teacher's desk, and also

25 that he had witnessed Smith rub Victim 1 's back prior to Smith rubbing

26 Victim 7' s own back.

27 J. Victim 8-a first-grade boy-reported that Smith rubbed his back under

28 his shirt during reading time in class.
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9 

10 

11 

12 

13 

k. 

I. 

m. 

Victim 9-a fifth-grade girl-described Smith, her substitute teacher, as 

"creepy" and reported that Smith had rubbed the backs of probably half 

the students in her class. She reported that Smith had knelt down behind 

her and rubbed her shoulders before moving on to other students. 

Victim 10-a fifth-grade girl-reported that Smith walked up behind her 

and rubbed her lower back over her shirt, and did not stop when she told 

him to stop. When she told Smith in a firmer voice to stop, Smith stopped. 

Victim 11-a first-grade boy-reported that Smith approached him at his 

desk and began rubbing his back under his shirt. 

44. Ultimately, Smith pied to a single count of battery.

45. Smith was sentenced to twenty days in jail and two years' probation.

Smith Uses a Fake Name to Seek Access to Children 

46. On August 25, 2008, the Wilmette Police Department took a police report (report

14 2008-00011943) from a married couple with three young sons. 

15 4 7. According to the wife, she placed a Craigslist ad on August 18, 2008 seeking a 

16 nanny. 

17 48. Within a few hours, Smith (then Zagorac) responded to the ad under the name "B.J.

18 Wilhelm." 

19 49. On August 23, 2008, the couple met with "Wilhelm" at their house, and he

20 provided them with his address information. 

21 50. The wife noticed that "Wilhelm's" phone number appeared on caller ID as

22 "Zagorac" and a cooler brought by "Wilhelm" to the meeting had the name "Zagorac" on it. 

23 51. After meeting with "Wilhelm," the wife did a Google search for B.J. Wilhelm and

24 found no results, but searched for B.J. Zagorac and found results showing that B.J. Zagorac lived 

25 at the address that "Wilhelm" had provided. 

26 52. In reviewing articles showing Smith as a defendant in 2002 and 2005 cases, the

27 wife recognized the photos of Smith as being the "Wilhelm" that she had met. 

28 53. The Wilmette Police Department closed the case after taking the informational
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1 report. 

2 Fifth Arrest, Probation Violation, & Conviction 

3 54. On February 19, 2010, Smith (then Zagorac) was arrested for felony child

4 molestation by the Porter County Sheriffs Department. 

5 55. This arrest followed an investigation by the Portage Police Department (cases 09-

6 38523 and 10-26640). 

7 56. Smith had advertised tutoring services on Craigslist in fall 2009 under the fake

8 name "B.J. Wilhelm." Zagorac v. State, 954 N.E.2d 535 (Ind. Ct. App. 2011) (unpublished). 

9 57. After email exchanges with the mother of a five-year-old, "N.A.," Smith was hired

10 for one-hour tutoring sessions with N .A. Id.

11 58. N.A. told her mother that Smith "rubbed his back and patted his head" and he felt

12 "uncomfortable" when Smith touched him. Id.

13 59. When N .A.' s mother asked him to demonstrate how Smith touched him, N .A. "slid

14 his hand underneath" his mother's shirt and "started rubbing" her "back really, really slow." Id.

15 60. N.A. also put his fingers in his mother's waistband and said Smith kept his hand

16 there as well. (Portage Police Report). 

17 61. N.A. 's mother asked her brother-in-law, a police officer, to run "B.J. Wilhelm's"

18 license plate number, and when the officer confronted Smith at the next tutoring session, Smith 

19 eventually "admitted his real name was Brett Zagorac and that he used a fake name 'B.J. 

20 Wilhelm' in the Craigslist ad." Zagorac v. State, 954 N.E.2d 535. 

21 62. Smith told police that he had not told the parents his real name because he did not

22 want them to find out he had been previously charged for child molesting. (Portage Police 

23 Report). 

24 63. When interviewed, N .A. stated that Smith put his hand into the back of his pants

25 and rubbed up and down with his fingers, patted and rubbed his hair, and had N.A. sit on Smith's 

26 lap several times. (Portage Police Report). 

27 64. On February 23, 2010, Smith was released on bond, with the condition that he was

28 not to be alone with, or tutor, children under age 18. 
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1 65. Police executed a search warrant on Smith's house and seized 15 various school

2 badges, two altered teaching certificates issued by the State of Illinois for both Brett Zagorac 

3 and "BJ Wilhelm," a copy of an ID badge from "School District 54" bearing Brett Zagorac's 

4 photo but the name "BJ Wilhelm," and copies of student IDs bearing the names Brett Zagorac 

5 and "BJ Wilhelm" but having the same photo. 

6 66. A jury found Smith guilty of misdemeanor battery. Zagorac v. State, 954 N.E.2d

7 535.

8 

9 

10 

67. Smith was sentenced to 180 days injail (time served). Id.

Sixth Arrest & Plea 

68. On October 25, 2010, Smith (then Zagorac) was arrested for battery by the City of

11 Evanston Police Department. 

12 69. On April 14, 2010, the City of Evanston Police Department took a report ( 10-8619)

13 from a mother who had been looking on Craigslist for a tutor for her 7-year-old daughter. 

14 70. Smith used the alias "BJ Wilhelm" when meeting with the mother.

15 71. Smith tutored the girl, but the mother became suspicious when Smith used her

16 basement restroom for more than 5 minutes and before Smith left, he again used the basement 

17 restroom and stayed there for another 5 minutes. 

18 72. The mother performed a Google search for "BJ Wilhelm" and discovered Smith's

19 true identity. 

20 73. The victim subsequently told her mother that she liked Smith, but he kept rubbing

21 her lower back and this bothered her. 

22 74. When the victim showed her mother what Smith did to her, she showed that Smith

23 rubbed her back just above her buttocks under her clothing. 

24 75. Smith's tutoring violated the conditions of his release on the Portage Police/Porter

25 County criminal matter, which prohibited him from tutoring children under 18 years of age. 

26 76. As a result of Smith's violation of the conditions of his release in that prior criminal

27 matter, Smith's bond was revoked and he was arrested on or about May 6, 2010. 

28 77. In the Evanston matter, Smith pied guilty to misdemeanor battery and was
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l sentenced to 180 days in jail (time served), as well as a one-year conditional discharge.

2 Seventh Arrest 

3 78. On April 20, 2011, Smith was arrested by the Chicago Police Department (report

4 HT238571) for a violation of the February 23, 2010 order in the Porter County matter that had 

5 prohibited Smith from tutoring children under age 18. 

6 79. According to the Chicago Police Department, Smith had responded online to an

7 ad for a tutor for a six-year-old child using the alias "B.J. Welhelm." 

8 80. The parent reported to the Chicago Police Department that she did a web search

9 and discovered "Welhelm" was Brett Zagorac and was possibly a child abuser. 

10 81. Upon investigation, the Chicago Police Department identified the outstanding

11 order from Porter County prohibiting Smith from tutoring children. 

12 82. After confirming with the Clerk of the Porter County Clerk that the order was

l3  valid, the Chicago Police Department arrested Smith for a violation of that order. 

l 4 Eighth Arrest 

15 83. On June 25, 2015, Smith was arrested by the Wilmette Police Department for

16 disorderly conduct (incident 2015-00007347). 

17 84. According to the Wilmette Police Department, in November 2014, Smith

18 responded to an ad on "JobCat" for a part-time babysitter and tutor for two boys, aged 10 and 8. 

19 85. Smith used the name "B.J. Zagr" when responding to the ad and did not provide

20 his true name. 

21 86. On June 25, 2015, the Wilmette Police Department also interviewed another

22 mother who had used Smith as a tutor for her children. 

23 87. That mother reported being uncomfortable with Smith because Smith was insistent

24 upon being her son's swim instructor and he had also joined her son's Clash of Clans gaming 

25 group. 

26 88. The Wilmette Police Department arrested Smith for disorderly conduct because he

27 had misrepresented his name to the family of the two boys so that he would be hired as their 

28 tutor without them discovering his history of inappropriately touching children. 



1 89. After Smith's arrest, during a post-Miranda interview, Smith indicated that the

2 families he tutored for should not believe everything they hear on the internet. 

3 90. The Wilmette Police Department searched Smith's electronic equipment and

4 found many images showing children of all ages conducting daily activities. 

5 91. The Wilmette Police Department discovered during its search that Smith's cell

6 phone history contained the following internet search terms: 

7 • "teacher gives backrubs"

8 • "former teacher makes list for most wanted"

9 

10 

11 

12 

• "Is it appropriate for a male teacher to give kids hugs"

• "babysitter gives backrubs"

• "Joseph Martin's appeal for molestation"

• "DuPage case"

13 92. Other data on Smith's devices showed he was searching for and answering ads for

14 babysitters and tutors. 

15 Ninth Arrest & Plea

16 93. On October 21, 2015, Smith (then Zagorac) was arrested by the Wilmette Police

17 Department for felony aggravated criminal sexual abuse, two counts of grooming, and battery. 

18 94. The October 21, 2015 arrest arose from the continuation of the investigation that

19 had led to Smith's June 25, 2015 arrest for disorderly conduct. 

20 95. On July 9, 2015, the IO-year-old boy, whom Smith had tutored under the alias

21 "B.J. Zagr," was interviewed at a child advocacy center. 

22 96. The victim reported that when he was trying to go to sleep, Smith came into his

23 room. He felt something touch his penis over his clothing, opened his eyes, and saw Smith turn 

24 and leave the room. The victim also reported Smith giggled as he turned. 

25 97. As part of the investigation into Smith, the Illinois Department of Children &

26 Family Services (DCFS) determined that there was "sufficient credible evidence to support an 

27 indicated finding" for allegations against Smith of sexual molestation. (Illinois DCFS 

28 investigation SCR 2189882A). 
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1 98. After Smith was arrested on October 21, 2015, the Wilmette Police Department

2 created a tip line for people who may have had contact with Smith. Multiple people called into 

3 the tip line. 

4 99. One person who called into the tip line was a FBI agent who reported having given

5 Smith a verbal warning in 2014 about his suspicious behavior. 

6 100. Other people who called into the tip line reported knowing Smith as "BJ Wilhelm,"

7 "BJ Zagr," or "BJ Smith." 

8 101. Smith pied guilty to misdemeanor battery and was sentenced to 18 months'

9 probation. 

10 102. Smith's probation ended on October 23, 2018.

11 

12 

Tenth Arrest 

103. On February 18, 2016, Smith was arrested on two counts of felony aggravated

13 criminal sexual abuse by the Chicago Police Department. 

14 104. According to the Chicago Police Department, Smith had repeatedly rubbed the

15 lower back of a boy underneath his shirt while tutoring him, and had also placed the boy on his 

16 lap. 

17 Gilbert Police Department Investigation 

18 105. Based on a citizen complaint, the Gilbert Police Department opened a report on

19 Smith ( report 1900000183 7) in 2019. 

20 106. On January 31, 2019, the reporting party told the Gilbert Police Department that

21 he received an envelope in the mail with no return address, containing a business card with the 

22 name "BJ." 

23 107. The business card claimed "BJ" was a reading specialist and an expert teacher, and

24 the envelope contained a flyer for tutoring lessons aimed at children in grades K-6. 

25 108. Neither the flyer, nor the business card, nor anything in the envelope listed a last

26 name for "BJ." 

27 109. According to the reporting party, when he searched Google for BJ reading

28 specialist, he eventually discovered Smith's true identity. 

12 



1 110. Smith's conduct-soliciting tutoring work without usmg his last name-ts

2 consistent with his pattern of behavior. 

3 Chandler Police Department Investigation 

4 111. The Chandler Police Department recently investigated Smith following citizen

5 complaints that Smith was advertising himself as a private tutor in Gilbert and Chandler in an 

6 irregular and suspicious manner. The case was assigned No. 18-144008 and started when a 

7 citizen reported a concern that Smith was an unreported sex offender. 

8 112. The reporting party told the Chandler Police that she posted on the Nextdoor

9 website that she was looking for a tutor for a child, and received a response from Brett Zagorac. 

10 113. The reporting party stated that Smith was aggressively overselling himself to a

11 point that raised her suspicions. 

12 114. Upon researching, she discovered Smith's past history of sex offenses against

13 children. 

14 115. The reporting party never responded to Smith, but Smith nonetheless sent a second

15 response to her post a week later in which he again inquired about being a tutor and thanked her 

16 for her post. 

17 116. Smith stated in his Nextdoor profile that he worked with special needs and

18 elementary school aged children in the Phoenix School District. 

19 117. The Chandler Police Department contacted the Phoenix Unified School District,

20 but no results for employment or employment applications with the school district were found 

21 for Brett Zagorac or any of his known aliases. 

22 118. The Chandler Police Department contacted the Phoenix Union School District,

23 who reported that Smith was not employed there either. 

24 Smith's First Unsuccessful Attempt at a Fingerprint Card 

25 119. In 2018, Smith-then still legally named Zagorac-applied to DPS for a Level 1

26 fingerprint clearance card ( application # IVPE 198611 ). 

27 120. On December 12, 2018, DPS notified Smith that it had denied his application

28 because: (1) Smith had been arrested by the Lake County Sheriffs Office for child molestation 
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1 on or about October 12, 2005 in Lake County, Indiana, and DPS was unable to determine within 

2 the 30-day statutory time period whether he was awaiting trial or had been convicted of that 

3 offense; and (2) Smith had been arrested and convicted of battery four times. 

4 121. Specifically, as to the battery convictions, DPS's denial cited to four arrests and

5 subsequent convictions of battery. 

6 122. On January 16, 2019, Smith filed an application for a good cause exception with

7 the Board. 

8 

9 

10 

123. On May 17, 2019, the Board denied Smith's application.

During 2018-19, Smith Aggressively Attempts to Tutor Children

124. At the end of 2018, Smith called the Chandler Chamber of Commerce, stating that

11 he had just relocated from Chicago, had established a tutoring business, and wanted to join. 

12 125. The Chamber of Commerce representative later described Smith's conduct to the

13 Chandler Police Department as aggressive and wanting access to children. 

14 126. According to the Chandler Police Department, Smith gave his name to the

15 Chamber of Commerce as "BJ Zagorac" and "BJ the Educator." 

16 127. According to the Chandler Police Department, a different, former Chamber of

17 Commerce employee had a lengthy phone conversation with Smith and felt that something was 

18 "not right" with Smith. 

19 128. According to the Chandler Police Department, Smith later called the Chamber of

20 Commerce again and appeared very "pushy," wanting an introduction to Chandler Gilbert 

21 Community College staff and other tutoring companies, and to attend Chamber of Commerce 

22 events. 

23 129. According to the Chandler Police Department, when questioned, Smith became

24 agitated and kept saying he was a well-educated professional with credentials. 

25 130. According to the Chandler Police Department, Smith showed up at the Chamber

26 of Commerce lobby a few days later, irate and questioning why he could not meet with other 

27 businesses and why he wasn't getting an introduction to the Chandler Unified School District. 

28 131. The Chamber of Commerce staff described Smith's demeanor to the Chandler

14 



1 Police Department as physically agitated, with Smith speaking poorly about the Chandler 

2 Unified School District and stating he wanted to be a tutor but could not get a job. 

3 132. According to the Chandler Police Department, Smith's behavior caused the

4 Chamber of Commerce staff to feel uncomfortable. 

5 133. A representative of the Chamber of Commerce contacted the Chandler Police

6 Department to report Smith's behavior, and told the Chandler Police Department that Smith had 

7 possibly reached out to neighborhood groups about tutoring kids in Chandler. 

8 134. Smith registered for several Chamber of Commerce events under the aliases of "BJ

9 Zagorac," "Brent Zagorac," and "BJ the Educator," but did not show up. 

10 Smith Attempts to Put Flyers in Students' Backpacks 

11 135. Based upon the Chamber of Commerce's statements, the Chandler Police

12 Department contacted the Chandler Unified School District to inquire about Smith. 

13 136. The school district reported that Smith had contacted them about putting flyers for

14 his tutoring business into backpacks that are handed out to children and parents. 

15 137. The school district reported that Smith was persistent about being allowed to put

16 flyers in the backpacks and became upset that he was unable to do so. 

17 Smith Changes His Name and Applies Again for a Fingerprint Card 

18 138. On May 13, 2019, Smith (then Brett James Zagorac) filed an application to change

19 his name to Brett James Smith in Maricopa County Superior Court in CV2019-090514. 

20 139. Less than a month later, on June 4, 2019, Smith submitted a second application to

21 DPS for a Level 1 fingerprint clearance card (application# IVPE244487). 

22 140. On July 15, 2019, DPS notified Smith that it had denied his application.

23 141. DPS denied Smith's application based on the following reasons: (1) Smith had

24 been arrested by the Lake County Sheriffs Office for child molestation on or about October 12, 

25 2005 in Lake County, Indiana, and DPS was unable to determine within the 30-day statutory 

26 time period whether he was awaiting trial or had been convicted of that offense; and (2) Smith 

27 had been arrested and convicted of battery five times. 

28 142. Specifically as to the battery convictions, DPS's denial cited five arrests and
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subsequent convictions of battery: ( 1) December 20, 2005 in Naperville, IL; (2) December 17, 

2 2007 in DuPage County, IL; (3) February 19, 2010 in Porter County, IN; (4) October 25, 2010 

3 in Evanston, IL; and (5) October 25, 2015 in Wilmette, IL. 

4 Smith Applies for a Good Cause Exception 

5 143. On September 26, 2019, Smith applied to the Board for a good cause exception. 

6 144. Under Arizona law, if an applicant for a Level 1 fingerprint clearance card "is 

7 awaiting trial on or who has been convicted of committing or attempting, soliciting, facilitating 

8 or conspiring to commit one or more of' the offenses listed in A.R.S. § 41-1758.07(8) "or the 

9 same or similar offenses in another state or jurisdiction," the applicant cannot receive a 

10 fingerprint clearance card. 

11 145. However, if an applicant demonstrates to the Board that he is "successfully

12 rehabilitated and is not a recidivist," the Board may nonetheless grant a good cause exception. 

13 A.R.S. § 41-619.55(E).

14 146. The Board "may grant a good cause exception at a hearing if the person shows to

15 the board's satisfaction that the person is not awaiting trial on or has not been convicted of 

16 committing any of the offenses listed in ... section 41-1758.07, subsection B or that the person 

17 is successfully rehabilitated and is not a recidivist." A.R.S. § 41-619.55(E). 

18 147. Because the statute uses the word "may," the Board is not required to grant a good 

19 cause exception even if it believes the person is successfully rehabilitated and is not a recidivist. 

20 148. Pursuant to A.R.S. § 41-619.55(E), the Board is required to consider all of the 

21 following before granting a good cause exception at a hearing: 

22 a. The extent of the person's criminal record. 

23 b. The length of time that has elapsed since the offense was committed.

24 

25 

26 

27 

28 

C. 

d. 

e. 

f. 

The nature of the offense. 

Any applicable mitigating circumstances. 

The degree to which the person participated in the offense. 

The extent of the person's rehabilitation, including: (a) completion of 

probation, parole or community supervision; (b) whether the person paid 
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1 

2 

3 

4 

5 

6 

restitution or other compensation for the offense; ( c) evidence of positive 

action to change criminal behavior, such as completion of a drug 

treatment program or counseling; and ( d) personal references attesting to 

the person's rehabilitation. 

The Board Holds a Hearing 

149. On November 12, 2019, an Administrative Law Judge (ALJ) appointed by the

7 Board held a hearing on Smith's application for a good cause exception. 

8 150. Following the hearing, the ALJ issued a recommendation to the Board containing

9 findings of facts and conclusions of law. 

The ALJ Failed to Consider all of Smith's Arrests and Convictions 

11 151. The ALJ made findings of fact as to only six of Smith's nine relevant arrests, 1

12 those occurring on October 12, 2005; December 20, 2005; February 19, 2010; October 25, 2010; 

13 October 21, 2015; and February 18, 2016. 

14 152. The ALJ does not appear to have considered Smith's May 31, 2002, April 20,

15 2011, and June 25, 2015 arrests. 

16 The ALJ Failed to Adjudicate Facts as to the October 12, 2005 Arrest 

17 153. With regard to Smith's October 12, 2005 arrest, the ALJ found: "Criminal history

18 background documents indicated that on September 2, 2015, the Court expunged the charge from 

19 his criminal records, and in a letter from DPS dated December 31, 2018, it stated that the charge 

20 should not be on the FBI records due to the expungement." 

21 154. However, DPS never authored a letter pertaining to Smith dated December 31,

22 2018. 

23 155. Rather, the Executive Director of the Board has told DPS that Smith's "lengthy

24 submission" to the Board "suggests that there is a 'letter from DPS' in the file." 

25 156. DPS has never stated, in any letter, that the October 12, 2005 should not be in

26 Smith's FBI criminal history. 

27 

28 1 Smith was actually arrested ten times, but one of the arrests was expunged. 
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1 157. The ALJ's factual determination that there was a letter from DPS dated December

2 31, 2018 stating ''that this charge should not be on the FBI records due to the expungement" is 

3 not only manifestly erroneous, but is an abdication of the ALJ's core judicial responsibility. 

4 158. The ALJ made this factual determination based on Smith's unsupported "lengthy

5 submission" to the Board without taking even de minimis steps to ensure that the finding was 

6 supported by actual evidence. 

7 159. The ALJ's finding that "on September 2, 2015, the Court expunged the charge

8 from [Smith's] criminal records" is a legal error. 

9 160. The expungement order dated September 1, 2015 ( filed September 2, 2015) by the

10 Superior Court of Lake County stated that Smith "was arrested in Lake County, Indiana on 

11 March 23, 2005 for the offense of child molesting" and was entered in case number 45G02-

l 2 0503-FC-00039, which was the case opened with Smith's March 23, 2005 arrest.

13 161. The expungement order stated that Smith's "records for the arrest shall be sealed."

14 162. The order, by its plain language, expunged only the March 23, 2005 arrest and not

15 any other arrest, even if-for the sake of argument-the October 12, 2005 arrest had been in the 

16 same case. 

17 163. By making a finding of fact unsupported by any evidence not directly precluded

18 by Smith's plea, the ALJ not only abused its discretion but exceeded its jurisdiction to only 

19 adjudicate facts for which supporting evidence existed. 

20 164. It appears Smith has attempted to combine the October 12, 2005 arrest into the

21 same matter as his March 23, 2005 arrest. 

22 165. To the extent the ALJ did not err in crediting Smith's argument that the October

23 12, 2005 arrest was one and the same as the March 23, 2005 arrest, then the ALJ further abused 

24 its discretion and exceeded its jurisdiction in adopting Smith's characterization of the reasons 

25 for the dismissal of the March 23, 2005 charges. 

26 166. Smith's March 23, 2005 charges were dismissed not because they could not be

27 substantiated, but because although the State believed it could prove its case, the child victim 

28 was physically ill at the thought of testifying. Zagorac v. State of Indiana, No. 45A03-0910-CR-
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1 481, 943 N.E.2d 384, 391 (Ind. Ct. App. 2011), available at https://caselaw.findlaw.com/in-

2 court-of-appeals/ 15 54659 .html. 

3 The ALJ Failed to Adjudicate the Facts of Smith's December 20, 2005 Arrest 

4 167. With respect to Smith's December 20, 2005 arrest, the ALJ found Smith "stated

5 that he 'patted' encouragement on a second grade student's back while he was reading." 

6 168. But when Smith pied guilty to battery, he admitted all of the elements of the crime,

7 including that he had committed criminal touching of the victim. 

8 169. Thus, Smith's statement to the Board that he merely patted encouragement on a

9 student's back is, as a matter of law, precluded from consideration by his prior guilty plea. 

10 170. Furthermore, Smith's December 20, 2005 arrest was the product of a consolidated

11 effort among multiple jurisdictions and 11 different victims. 

12 171. The Naperville Police Department report lists, in detail, eleven victims who

13 alleged they were inappropriately touched by Smith. 

14 TheALJ Failed to Adjudicate the Facts o/Smith's February 19, 20/0Arrest 

15 172. With respect to Smith's February 19, 2020 arrest, the ALJ does not appear to have

16 even attempted to determine the circumstances of that conduct, instead merely summarizing 

17 Smith's explanation that "he patted the head of a student that he tutored and was found guilty of 

18 'rude contact."' 

19 173. The ALJ abdicated its responsibility to adjudicate the facts by accepting Smith's

20 statement without, seemingly, considering the Indiana Court of Appeals decision relating to the 

21 February 2019 arrest. Zagorac v. State, 954 N.E.2d 535 (Ind. Ct. App. 2011) (unpublished). 

22 174. Smith not only advertised tutoring services under the fake name of"B.J. Wilhelm,"

23 but the Indiana Court of Appeals stated that there was evidence Smith had slowly rubbed the 

24 victim's back underneath his shirt. 

25 175. The Indiana Court of Appeals stated that Smith admitted to using a fake name in

26 obtaining access to the victim. 

27 176. Smith's description of his actions as mere patting on a head is contrary to the

28 description by the Indiana Court of Appeals, which the ALJ appears to have not considered. 
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1 

2 

The ALJ Failed to Adjudicate the Facts of Smith's October 25, 2010 Arrest 

177. With respect to Smith's October 25, 2010 arrest, the ALJ does not appear to have

3 even attempted to determine the circumstances of that conduct, instead merely summarizing 

4 Smith's explanation: "Applicant stated that he 'patted' a student on the back that he was 

5 tutoring." 

6 178. When Smith pled guilty to battery in that matter, he admitted all of the elements

7 of the crime, including that he had committed criminal touching of the victim. 

8 179. The victim in the October 25, 2010 arrest alleged that Smith had rubbed her back

9 under her clothing, just above her buttocks. 

10 180. Thus, Smith's statement to the Board that he merely patted encouragement on a

11 student's back is precluded from consideration, as a matter of law, by his prior guilty plea. 

12 181. The ALJ abdicated its responsibility to adjudicate the facts by adopting wholesale

13 Smith's statement. 

14 182. Smith further failed to disclose to the Board that the same conduct that led to this

15 arrest was also a violation of his prior conditional release from the February 19, 2010 matter, 

16 which prohibited him from tutoring children under 18 years of age, and he was also arrested on 

17 or about May 6, 2010 for that violation of his bond. 

18 183. Smith's documented willful violation of a bond restriction requiring him to avoid

19 contact with children is a material matter that the ALJ did not take into consideration when 

20 reaching its decision. 

21 184. Smith failed to disclose to the Board that he used the fake name "BJ Wilhelm" to

22 obtain access to the victim, which shows that Smith has not taken responsibility for his actions. 

23 The ALJ Failed to Adjudicate the Facts of Smith's October 21, 2015 Arrest 

24 185. With respect to Smith's October 21, 2015 arrest, the ALJ does not appear to have

25 even attempted to determine the circumstances of that conduct, instead merely summarizing 

26 Smith's explanation: "Applicant stated that in 2014 he tutored three (3) children and after the 

27 parent read about his earlier charges on the internet, had him charged as well. Applicant stated 

28 that he agreed to plead to touching one (1) of the children in an 'insulting way' on his back." 
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1 186. When Smith pled guilty to battery in that matter, he admitted all of the elements

2 of the crime, including that he had committed criminal touching of the victim. 

3 187. The victim had reported that Smith had touched his penis over his clothing.

4 188. Thus, Smith's statement to the Board that he merely touched the victim's back in

5 an "insulting way" is precluded from consideration, as a matter of law, by his prior guilty plea. 

6 189. Moreover, Smith failed to disclose to the Board that he had used the fake name

7 "B.J. Zagr" to obtain access to this victim. 

8 190. Smith's failure to mention to the Board that he used a deceptive name to obtain

9 access to this victim shows that Smith has not taken responsibility for his actions. 

10 The ALJ's Factual Findings Were Clearly Erroneous 

11 191. In concluding that Smith was entitled to a good cause exception, the ALJ

12 abandoned the impartiality of the adjudicative process. 

13 192. The ALJ does not appear to have considered Smith's repeated history of using fake

14 names to obtain access to children, which he did on separate occasions in 2008, twice in 2010, 

15 twice in 2015, and which he continued to do in the Phoenix area in 2019 at the same time that 

16 he was applying for a good cause exception. 

17 193. The ALJ does not appear to have considered that the fact that Smith has continued

18 to use fake names may be probative of Smith's continuation of ( or desire to continue) other 

19 actions that historically are associated with his use of fake names, such as the inappropriate 

20 touching of children. 

21 194. The ALJ does not appear to have considered that Smith has been arrested for

22 violating release conditions that prohibited him from having contact with children, and thus even 

23 if everything Smith testified about the nature of his physical touching of children were true, 

24 Smith still has demonstrated an unwillingness to comply with court orders preventing him from 

25 having contact with children, and that alone proves his recidivism. 

26 195. The ALJ does not appear to have considered that nearly all of Smith's physical

27 touching of children occurred beneath their clothing and Smith either was convicted by a jury 

28 or pled guilty to this conduct. Because Smith has admitted that he was touching children 
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1 underneath their clothing, Smith's claim to the Board that he was merely patting or encouraging 

2 good behavior is an unsupportable fact that appears to have been relied upon by the ALJ. 

3 196. Moreover, the ALJ does not appear to have considered that in two instances the

4 victims described Smith touching them in their pants. 

5 197. The ALJ does not appear to have considered that in late 2010 or early 2011, Smith

6 argued to the Indiana Court of Appeals that he "has a naive understanding of social boundaries 

7 in teacher/student interactions." Zagorac v. State of Indiana, No. 45A03-0910-CR-481, 943 

8 N.E.2d 384, 391 n.8 (Ind. Ct. App. 2011), available at https://caselaw.findlaw.com/in-court-of-

9 appeals/1554659.html. Even if Smith hypothetically had such a nai"ve understanding prior to 

10 January 31, 2011 when the Court of Appeals opinion was issued, his raising of that argument at 

11 that time precludes him from blaming his subsequent string of inappropriate contact with 

12 children on a continued nai"ve understanding that he was just "rewarding good behavior." Any 

13 reasonable person charged with child molesting for touching children who tells a court that he 

14 had a "nai"ve understanding" would never subsequently repeat the behavior. 

15 198. The ALJ does not appear to have considered that around the time Smith was

16 applying for a good cause exception, he sent at least one envelope and flyer in the Phoenix area 

17 to solicit for tutoring jobs while deceptively omitting his last name, which is consistent with 

18 Smith's long history of using fake names to obtain access to victims. 

19 199. The ALJ does not appear to have considered Smith's recent name change from

20 Zagorac to Smith, particularly in light of Smith's past conduct and use of alternate last names to 

21 prevent his victims from learning of his past arrests and convictions. Smith's name change is 

22 consistent with this long history of using misleading names to obtain access to victims. 

23 The ALJ's Conclusions of Law Are Clearly Erroneous 

24 200. In determining whether to grant a good cause exception, the ALJ was required to

25 consider six statutory factors. 

26 201. The ALJ erred in analyzing and applying each of these factors.

27 202. On factor 1, the extent of Smith's criminal record, the ALJ stated: "Applicant has

28 four ( 4) misdemeanor convictions." 
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1 203. This was erroneous because Smith has . five misdemeanor convictions, if the

2 expunged conviction is counted. 

3 204. Even if the expunged conviction is not counted, the statute does not limit the

4 consideration of an applicant's criminal record to solely convictions; it broadly states "criminal 

5 record." 

6 205. Smith's criminal record includes references to ten arrests, and numerous felony

7 child molestation charges that were pied down to misdemeanors. 

8 206. Smith's criminal record includes an arrest for violating release conditions that

9 required him to keep away from children, indicating that Smith is incapable of controlling his 

10 conduct to conform with the law. 

11 207. Smith's criminal record includes multiple admissions that he uses fake names to

12 obtain access to children. 

13 208. The ALJ erred in analyzing only convictions when considering Smith's criminal

14 record. 

15 209. On factor 2, the length of time that elapsed since the offense was committed, the

16 ALJ stated: "The last incident occurred in 2014-15." 

17 210. This is clearly erroneous because Smith was arrested in 2016 for felony aggravated

18 criminal sexual abuse, grooming, and battery. 

19 211. On factor 3, the nature of the offense, the ALJ stated: "The allegations were serious

20 in nature; however, the incidents were determined to be minor by the prosecution (through pleas) 

21 and by a jury at trial." 

22 212. This is clearly erroneous because as a matter of law, a plea deal is not an indication

23 of the seriousness of an offense, but is only an agreement between the prosecution and the 

24 defendant. Plea deals are common in child sex abuse cases because of the trauma that victims 

25 face when they have to testify in a courtroom. No one determined the incidents to be "minor." 

26 213. The ALJ's conclusion on factor 3 is further erroneous because the ALJ did not

27 make findings of fact on the full extent of Smith's conduct and arrests, nor on the arrests missing 

28 from the ALJ's recommendation. 
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1 

2 factor. 

214. On factor 4, any applicable mitigating circumstances, the ALJ did not discuss this

3 215. On factor 5, the degree to which the person participated in the offense, the ALJ did

4 not discuss this factor. Unlike certain crimes such as mutual fighting, for example, here Smith 

5 was the sole instigator of the inappropriate touching of every child. 

6 216. On factor 6, the extent of rehabilitation, the ALJ stated that Smith "accepted

7 responsibility for his criminal conduct (pied guilty, as well as, complying with court ordered 

8 mandates when found guilty at trial)." 

9 217. The ALJ erred by ignoring that Smith failed to comply with the terms of his release

10 conditions in the Portage Police/Porter County matter and that violation involved further 

11 victimization of children. 

12 218. With respect to the issue of rehabilitation, the ALJ also concluded that Smith has

13 "taken steps ... to overcome the weaknesses ... that led to the unlawful conduct." 

14 219. The ALJ erred by relying upon its erroneous finding that Smith had only

15 innocently patted the heads and backs of children ( over their clothes) out of a desire to praise 

16 them, whereas the facts show that Smith repeatedly slipped his hands under the clothes of 

17 children and rubbed them. 

18 220. The ALJ also erred by failing to take into account Smith's recent actions in the

19 Phoenix area of continuing to deceptively solicit for contact with children. 

20 221. The ALJ erred in concluding that: "The last criminal conduct occurred at the end

21 of2014/early 2015" because it failed to consider Smith's 2016 arrest. 

22 222. The ALJ concluded that Smith has "attended counseling and therapy, which

23 exonerated him from any allegations of a sexual nature as well as helped him recognize the 

24 needed [sic] to establish professional boundaries and set rules of conduct for himself." 

25 223. The ALJ erred in failing to consider that, by the beginning of 2011, Smith had

26 already used the "narve understanding of professional boundaries" excuse once to the Indiana 

27 Court of Appeals, and therefore his further conduct in victimizing children through 2016 could 

28 not be explained away as an innocent failure to recognize boundaries. 
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1 224. The ALJ also concluded that Smith "has had no contact with the legal system since

2 the listed incidents." 

3 225. The ALJ erred because Smith was not only arrested in 2016 for two counts of

4 felony aggravated criminal sexual abuse, but in 2019 Smith had repeated contacts with the 

5 Chandler Police Department at about the same time he was applying for a good cause exception. 

6 226. The ALJ further erred in concluding Smith was rehabilitated because it does not

7 appear to have considered that Smith, during 2018 and 2019, has engaged in deceptive marketing 

8 of himself as a tutor for children while concealing his true name, which is a continuation of his 

9 pattern of conduct dating back to 2008. 

10 227. The ALJ further erred in concluding Smith was rehabilitated by appearing to have

11 not considered that, in 2018, in the Chandler area, Smith knowingly misrepresented his education 

12 credentials in an attempt to obtain tutoring jobs on Nextdoor, by falsely claiming he had worked 

13 at the Phoenix School District. 

14 228. The ALJ erred in concluding Smith "is not a recidivist" because Smith has engaged

15 m a prolonged series of inappropriate acts against children, even twice violating his 

16 probation/release conditions. 

17 The Board Adopts the ALJ's Recommendations 

18 229. On January 24, 2020, a quorum of the Board met to consider whether to adopt the

19 ALJ's recommended findings of fact and conclusions of law. 

20 230. Those Board members were Garnett Bums, Kim Pipersburgh, Shamiran Wanda,

21 John Piccarreta, Elanie Estrada, and Christina Ralls. 

22 231. By a unanimous vote, the Board adopted the ALJ's recommended findings of fact

23 and conclusions of law and granted Smith's application for a good cause exception for a Level 

24 1 fingerprint clearance card. 

25 DPS Asks the Board to Reconsider 

26 232. On February 3, 2020, DPS sent a letter to the Board asking for reconsideration of

27 its decision and stating that DPS was delaying the issuance of a fingerprint clearance card. 

28 233. The Board responded via letter on March 16, 2020, stating to DPS that "it has been
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1 determined there is no provision in law or Board rules which allows for the Department of Public 

2 Safety ('DPS') to request a review or rehearing of the Board's determination that was made on 

3 January 24, 2020." 

4 234. The Board further stated that: "The Board only has the authority to review or rehear

5 matters under A.A.C. R13-11-110, which gives an Applicant and no one else the ability to seek 

6 a review or rehearing of the Board's decision and the specific factors that must be considered by 

7 the Board." 

8 

9 

10 

Count 1: Special Action Relief 

235. Plaintiffs incorporate the prior allegations by reference.

236. The Board exceeded its jurisdiction by issuing a final determination that was not

11 supported by a judicial determination, in violation of the Board's jurisdiction to "determine" 

12 good cause exceptions and not simply issue them without an adjudicative process. 

l 3 237. The Board's act-granting Smith a good cause exception-is arbitrary and

14 capricious and an abuse of discretion. 

15 238. The Board abused its discretion by: (1) making or adopting clearly erroneous

16 factual findings, (2) failing to review independent evidence available to the Board, and (3) not 

17 making any findings of fact as to Smith's various arrests, but instead merely reciting Smith's 

18 position on those arrests, among other errors. 

19 239. Special action jurisdiction is appropriate under Rule 3(b) and (c) of the Arizona

20 Rules of Procedure for Special Actions. 

21 240. There is no "equally plain, speedy, and adequate remedy by appeal."

22 241. Indeed, under the Arizona statutes, any error or jurisdictional deficiency in the

23 Board's approval of a good cause exception is not reviewable. 

24 242. Because Smith prevailed before the Board and he is the only party to the Board's

25 proceeding, there is no statutory avenue for any appeal. 

26 243. DPS plays a unique role in the Level 1 fingerprint card clearance process because

27 it receives and rules upon an applicant's initial application, and also manages the issuance, 

28 suspension, and revocation of fingerprint cards. 
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I 244. Arizona law requires Col. Silbert, as the DPS official ultimately responsible for

2 fingerprint cards, to assume certain duties relating to fingerprint cards for the purpose of 

3 protecting the public interest. 

4 245. For example, under A.R.S. § 41-1758.04, DPS is required to directly suspend or

5 revoke fingerprint clearance cards upon its own determination that the holder of a card has been 

6 arrested or convicted of certain enumerated offenses. 

7 246. Col. Silbert is entitled to the issuance of an order from this Court, in the form of a

8 writ of certiorari or as otherwise appropriate, vacating the Board's determination and remanding 

9 Smith's application to the Board for a new hearing. 

10 

11 

12 

Prayer for Relief 

Plaintiff requests the Court: 

(1) Issue an order vacating the Board's determination that Smith is entitled to a good

13 cause exception and directing the Board to hold a new hearing; and 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

(2) Grant any other relief appropriate and necessary.

DATED this 24th day of June, 2020. 

By: 
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STINSON L 

18 . venue, Suite 2100 
Phoenix, Ari 85004 

Attorneys for Plaintiff 




