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Region VI – Recovery October 18, 2022 

 

W. Nim Kidd, MPA, CEM 

Chief, Texas Division of Emergency Management Vice Chancellor - The Texas 

A&M University System 1033 La Posada Drive 

Austin, TX 78752 

 

Jonny Hipp 

Administrator/Chief Executive Officer 

Nueces County Hospital District 

555 N Carancahua, Suite 950  

Corpus Christi, TX  78401  

 

Re: FEMA Public Assistance Eligibility Determination – Nueces County Hospital District, PA 

ID 355-UONZ4-00, FEMA-4485-DR-TX 

 

 

Dear Chief Kidd and Jonny Hipp: 

 

The Department of Homeland Security’s Federal Emergency Management Agency (FEMA) has 

determined that the project is ineligible for Public Assistance (PA) funding.  Please see the enclosed 

Determination Memorandum for detailed information. 

 

Under the Robert T. Stafford Disaster Relief and Emergency Assistance Act and applicable 

regulations, Nueces County Hospital District (Applicant) is entitled to appeal this eligibility 

determination.1  The Applicant may appeal this determination to the FEMA Region VI Regional 

Administrator pursuant to Title 44 of the Code of Federal Regulations § 206.206.  The appeal may 

be submitted electronically via the FEMA Grants Portal/Grants Manager System (GM).2  It must: (1) 

contain documented justification supporting the Applicant’s position, (2) specify the monetary figure 

in dispute, and (3) cite the provisions in federal law, regulation, or policy with which the Applicant 

believes the initial action was inconsistent.   

 

The Applicant must submit the appeal to the Texas Division of Emergency Management 

(Recipient) within 60 days of the Applicant’s receipt of this letter.  The Recipient’s transmittal of 

that appeal, with recommendation, is required to be submitted to my office within 60 days of receipt 

of the Applicant’s appeal.    

 

 
1 See Robert T. Stafford Disaster Relief and Emergency Assistance Act § 423, 42 U.S.C. § 5189a (2018), Title 44 of the 

Code of Federal Regulations (44 C.F.R.) § 206.206 (2021) and FEMA Public Assistance Appeals and Arbitration Policy 

FP 104-22-0001 for a full description of appeal rights and requirements. 
2 For further guidance on submitting an appeal through GM, please see Appeals Grants Portal (GP) Training. 
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If an appeal is submitted electronically in GM, the Applicant should select all relevant supporting 

documentation associated with this Project, Damage Inventory or Applicant Profile and upload any 

additional supporting documentation not already in GM.  If the Applicant does not submit its appeal 

electronically, it must submit all relevant supporting information with its first appeal.  For reference, 

a current index of documents relevant to this determination is enclosed.   

 

If the Applicant elects not to submit an appeal within 60 days of the issuance of this determination, 

this decision is the final agency determination on the matter, and the Applicant will no longer be able 

to appeal or arbitrate the matter.  If you have questions, please contact Donald Simko, Public 

Assistance Branch Chief Recovery Division at (940) 591-2712. 

 

 Sincerely, 

 

 

 

 Donald Simko 

 Public Assistance Branch Chief, Recovery Division 

 Federal Emergency Management Agency  

 FEMA Region VI 

 

Enclosures: 

FEMA PA Eligibility Determination Memorandum 

Index of Documents 
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Applicant 

Type ☐  State Agency ☒  Local Government ☐  Tribe 
☐  Private 

Nonprofit 

Grants Manager:  EMMIE 

Project No. 674808 
EMMIE Project 

Worksheet No.  
 

Version No. 0 Version No.  

Damage 

Inventory No. 
1232890 

EMMIE Project 

Cost 
 

Total Amount 

Obligated 
 

Project Title: Emergency Protective Measures 

Project Size 
☒  Large   

☐  Small  

Category of 

Work 

B – Emergency Protective 

Measures 

Issue(s):  

Amount at 

Issue 
$503,127.00 

Eligibility Issue 

Type(s) 

☐  Applicant Eligibility 

☐  Facility Eligibility 

☒  Work Eligibility 

☒  Cost Eligibility 

Amount 

Denied 
$503,127.00 

Issue 

Keyword(s) 
Ineligible Work & Cost  

Project Description:  

The coronavirus (COVID-19) pandemic resulted in a major disaster declaration (DR-4485-TX) 

on March 25, 2020, for the State of Texas, during the incident period of January 20, 2020, to July 

1, 2022.  As a result of the COVID-19 pandemic, Nueces County Hospital District (NCHD) 

(Applicant), is requesting funding under the Federal Emergency Management Agency (FEMA) 

Public Assistance (PA) program for contract costs associated with consulting, project 

management, data, analytics, and strategic planning for a total cost of $503,127.00.  

 

Issue:  

 

Are the contract costs associated with consulting, project management, data, analytics, and 

strategic planning eligible under FEMA’s Public Assistance Program? 
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Applicable Statutes, Regulations, and Policies in Effect as of the Declaration of the 

Emergency or Disaster: 

 

• The Robert T. Stafford Disaster Relief and Emergency Assistance Act, as amended (Stafford 

Act), 42 U.S.C. § 5121 et seq. (2019): 

Stafford Act § 403(a)(3)(I) 

 

Federal agencies may on the direction of the President, provide assistance essential to 

meeting immediate threats to life and property resulting from a major disaster. 

 

(a) In General - Federal agencies may on the direction of the President, provide assistance 

essential to meeting immediate threats to life and property resulting from a major disaster, as 

follows: 

 

 (3) Work and Services to Save Lives and Protect Property - Performing on public or  

 private lands or waters any work or services essential to saving lives and protecting and 

 preserving property or public health and safety, including -  

 

  (I) reduction of immediate threats to life, property, and public health and safety;  

  and  

 

• Title 44 of the Code of Federal Regulations (C.F.R.) (2019): 

44 C.F.R. § 206.225(a)(1)(3) 

 

(a) General.  

 

 (1) Emergency protective measures to save lives, to protect public health and safety, and  

 to protect improved property are eligible. 

 

 (3) In order to be eligible, emergency protective measures must:  

  (i) Eliminate or lessen immediate threats to live, public health or safety; or  

  (ii) Eliminate or lessen immediate threats of significant additional damage to  

  improved public or private property through measures which are cost effective 

  

• FEMA Policy: 

 

Public Assistance Program and Policy Guide FP 104-009-2 (PAPPG) (Apr. 2018) 

PAPPG, at 19, 42-43, 57-58 

1. Result of Declared Incident  

The Applicant is responsible for showing that work is required:  

•  Due to an immediate threat resulting from the declared incident (for Emergency Work); 

or  

•   To address damage caused by the declared incident.  
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VI. Emergency Work Eligibility 

FEMA is authorized to provide PA funding for Emergency Work, including emergency 

protective measures and debris removal. Emergency Work is that which must be done 

immediately to:  

• Save lives;  

• Protect public health and safety;  

• Protect improved property; or  

• Eliminate or lessen an immediate threat of additional damage. 

 

“Immediate threat” is the threat of additional damage or destruction from an incident that can 

reasonably be expected to occur within 5 years of the declared incident. 

 

B. Emergency Protective Measures (Category B)  

Emergency protective measures conducted before, during, and after an incident are eligible if the 

measures:  

• Eliminate or lessen immediate threats to lives, public health, or safety; OR  

• Eliminate or lessen immediate threats of significant additional damage to improved public 

or private property in a cost-effective manner.  

FEMA may require certification by Federal, State, Territorial, Tribal, or local government 

officials that a threat exists, including:  

• Identification and evaluation of the threat  

• Recommendations of the work necessary to cope with the threat  

 

Saving Lives and Protecting Public Health and Safety  

The following is a list of emergency protective measures and costs that are eligible. These 

actions save lives or protect public health or safety. This list is not all-inclusive. Some of these 

actions are discussed in detail below.  

• Transporting and pre-positioning equipment and other resources for response  

• Flood fighting  

• Emergency Operation Center (EOC)-related costs  

• Emergency access  

• Supplies and commodities  

• Medical care and transport  

• Evacuation and sheltering, including that provided by another State or Tribal government  

• Childcare  

• Safety inspections  

• Animal carcass removal  

• Demolition of structures 

• Search and rescue to locate survivors, household pets, and service animals requiring 

assistance  

• Fire fighting  

• Security, such as barricades, fencing, or law enforcement  

• Use or lease of temporary generators for facilities that provide essential community services  
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• Dissemination of information to the public to provide warnings and guidance about health 

and safety hazards using various strategies, such as flyers, public service announcements, or 

newspaper campaigns  

• Searching to locate and recover human remains  

• Storage and interment of unidentified human remains  

• Mass mortuary services  

 

Coronavirus (COVID-19) Pandemic: Safe Opening and Operation Work Eligible for Public 

Assistance (Interim) FEMA Policy 104-21-0003, Version 2, April 5, 2021 

This interim policy supersedes version 1 of the Coronavirus (COVID-19) Pandemic: Safe 

Opening and Operation Work Eligible for Public Assistance (Interim) published on April 5, 2021 

and extends the applicable period of eligibility to the beginning of the incident period and the 

period of 100 percent federal cost share from the beginning of the incident period to December 

31, 2021.  

 

C.  Work Eligibility  

Outcome: To establish parameters for eligible safe opening and operation work under 

COVID-19 declarations.  

 

1. In accordance with Sections 403 and 502 of the Stafford Act, emergency protective 

measures necessary to save lives and protect public health and safety may be reimbursed 

under the PA program.  

 

2. All work must be required as a direct result of the emergency or major disaster in 

accordance with 44 CFR § 206.223(a)(1).  

 

3. All work must be done in accordance with CDC guidance or that of an appropriate 

public health official available at the time the work was completed. 

 

4. Safe Opening and Operation work performed from the beginning of the incident 

period:  

 

a. FEMA may provide assistance to all eligible PA Applicants, including SLTTs 

and eligible PNPs, for the following measures implemented to facilitate the safe 

opening and operation of all eligible facilities in response to COVID-19 declared 

events:  

i. Purchase and distribution of face masks, including cloth face coverings, 

and personal protective equipment (PPE). 

ii. Cleaning and disinfection, including the purchase and provision of 

necessary supplies and equipment in excess of the Applicant’s regularly 

budgeted costs. 

iii. COVID-19 diagnostic testing. 

iv. Screening and temperature scanning, including, but not limited to, the 

purchase and distribution of hand-held temperature measuring devices or 

temperature screening equipment.  
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v. Acquisition and installation of temporary physical barriers, such as 

plexiglass barriers and screens/dividers, and signage to support social 

distancing, such as floor decals.  

vi. Purchase and storage of PPE and other supplies listed in this section 

should be based on projected needs for the safe opening and operation of 

the facility. 
 

Coronavirus (COVID-19) Pandemic: Medical Care Eligible for Public Assistance (Interim) 

FEMA Policy 104-21-0004, Version 2, May 9, 2020 

C. ELIGIBLE MEDICAL CARE WORK AND COSTS  

Outcome: To establish parameters for eligible medical care work and costs for COVID-19 

declarations.  

1. Primary Medical Care Facility.  

 

For medical care provided in a primary medical care facility (as defined in the Definitions 

section at the end of this document), work must be directly related to the treatment of 

COVID-19 patients.  Work may include both emergency and inpatient treatment of 

COVID-19 patients; this includes both confirmed and suspected cases of COVID-19.  

Medical care related to treatment of a non-COVID-19 illness or injury in a primary 

medical care facility is not eligible.  The following medical care activities and associated 

costs are eligible in primary medical care facilities. 

a. Emergency and inpatient clinical care for COVID-19 patients, including, but 

not limited to:  

i. Emergency medical transport related to COVID-19;  

ii. Triage and medically necessary tests and diagnosis related to COVID-

19;  

iii. Necessary medical treatment of COVID-19 patients; and  

iv. Prescription costs related to COVID-19 treatment.  

b. Purchase, lease, and delivery of specialized medical equipment necessary to 

respond to COVID-19 (equipment purchases are subject to disposition 

requirements) 

c. Purchase and delivery of Personal Protective Equipment (PPE),4 durable 

medical equipment, and consumable medical supplies necessary to respond to 

COVID-19 (supply purchases are subject to disposition requirements5);  

i. This includes the costs of eligible SLTT government Applicants 

providing PPE to any public or private medical care facility that treats 

COVID-19 patients.  

d. Medical waste disposal related to COVID-19; and  
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e. Certain labor costs associated with medical staff providing treatment to 

COVID-19 patients may be eligible as outlined below.  Any labor costs for 

medical staff that are included in patient billing and/or otherwise covered by 

another funding source (as described in Section D.4 Duplication of Benefits of 

this policy) are not eligible for PA.  Otherwise, the following labor costs may be 

eligible: 

 i. Overtime for budgeted medical staff providing treatment to COVID-19 

patients;  

ii. Straight time and overtime for temporary medical staff providing 

treatment to COVID-19 patients; and  

iii. Straight time, overtime, and other necessary costs for contract medical 

staff providing treatment to COVID-19 patients.  Work and associated 

costs must be consistent with the scope of the contract and may include 

costs for travel, lodging, and per diem for contract medical staff from 

outside the local commuting area.  

f. For primary medical care facilities, increased operating costs for administrative 

activities (such as medical billing) are not eligible. 

 

Analysis:  

Stafford Act § 403(a)(3)(I) grants FEMA discretionary authority to provide assistance to state and 

local governments essential to meet immediate threats to life and property resulting from a disaster.  

Implementing this authority, 44 C.F.R. § 206.225(a) authorizes emergency protective measures 

necessary to eliminate or lessen immediate threats to life, public health, or safety, as well as threats 

of significant additional damage to improved property.   

 

Under limited circumstances based on specific criteria, FEMA finds COVID 19 measures 

eligible for reimbursement when those measures are related to emergency actions to address an 

immediate threat to life, public health, or safety.  The COVID-19 Pandemic Safe Opening and 

Operations Work Eligible for Public Assistance Interim Policy (Version 2) as well as the 

COVID-19 Pandemic Medical Care Eligible for Public Assistance Interim Policy (Version 2) 

provides examples of work eligible for reimbursement. 

 

FEMA is authorized to provide PA funding for specific work required as a result of the incident.  

44 C.F.R. § 206.223(a)(1); PAPPG, at 19.  FEMA is authorized to provide PA funding for 

Emergency Work that must be done immediately to save lives, protect public health and safety, 

protect improved property, or eliminate or lessen an immediate threat of additional damage.  

PAPPG, at 42-43.  The Applicant cost for Emergency protective measures conducted before, 

during, and after an incident are eligible if the measures:  

• Eliminate or lessen immediate threats to lives, public health, or safety; OR  

• Eliminate or lessen immediate threats of significant additional damage to improved 

public or private property in a cost-effective manner.  PAPPG, at 57. 

 

Here, the Applicant is requesting reimbursement in the total amount of $ 503,127.00 for contract 

costs associated with consulting, project management, data, analytics, and strategic planning.  
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The Applicant has contract agreements with two organizations, Texas Health Institute (THI) and 

Accenture, LLP.  The contract between THI and NCHD is for the amount of $118,127.00 and the 

contract between NCHD and Accenture, LLP is for the amount of $385,000.00.  The contract 

between THI and NCHD states that THI provides health equity project management and subject 

matter expertise.  It also states that the Applicant will be separately contracting Accenture, LLP 

to develop an online dashboard and provide data specifically to assist in determining Nueces 

County social determinants of health and COVID-19 impacts.  The Applicant has not 

demonstrated that these services are specifically related to eligible emergency work to eliminate 

or lessen immediate threat to lives, public health and safety.  The described costs and work are 

considered ineligible and are not considered eligible emergency protective measures under 

statutory and regulatory authorities and policy.  Therefore, the Applicant’s request for funding 

totaling $503,127.00 is denied. 

 

Eligibility Determination:   ☐ Partially Approved   ☒ Denied 

The Applicant’s request for PA funding for the costs associated with consulting, project 

management, data, analytics, and strategic planning is denied because it is not eligible 

emergency protective measures.  

 

Preparation and Review 

Preparer: Shana Miles, Determination Memorandum Analyst 

 

Signature:    ______________________________   Date:  ____________ 

 

Approval: 

PA Management: Donald Simko, Public Assistance Branch Chief 

 

Signature:    ______________________________   Date:  ____________ 

 

Document Index: 

Document Description File Name 

Contract Summary  Contract Invoice Summary Record 

CRC Cost Validation Summary  CRC FEMA Cost Validation Summary  

Applicant and Texas Health Institute 

Contract  
NCHD – THI Contract & Amendments  
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COVID-19 Policy 
COVID-19 Medical Care Eligible for Public 

Assistance (version 2) Interim Policy.pdf 

COVID-19 Policy  

COVID-19 Pandemic Safe Opening and Operation 

Work Eligible for Public Assistance Interim Policy 

(Version 2).9.8.21. signed 
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