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 June 12, 2020 
 

THE FOLLOWING COMMUNICATION IS MADE FOR SETTLEMENT PURPOSES 
 

Sent VIA Email to : Theresa.Marchetta@denvergov.org  
Delivered In Person to:  
Denver City Council, and  
Mayor Michael B. Hancock 
1437 N. Bannock St., Room 350 
Denver, CO 80202 
   

RE: SETTLEMENT DEMAND  
 

Our Client:   Mr. Jax Feldmann 
Date of Loss: 05/30/2020 

 Type of Claim:  42 U.S.C. §1983 
 

Dear Mayor Hancock and Members of the Denver City Counsel,   
 
 Please be advised that this office represents Mr. Jax Feldmann in connection with serious 
injuries and damages sustained on May 30, 2020 at the hands of the Denver Police Department. I 
write to submit our client’s settlement demand for your review and evaluation. Currently, no legal 
action has been commenced on Mr. Feldmann’s behalf, and this letter is intended to initiate an 
acceptable compromise of all of Mr. Feldmann’s claims before expending significant resources of 
time, finances, and emotions necessarily involved in litigating claims of this nature. Please respond 
within 14 days. If you need more time, please let me know.  
 

FACTS 
 
 On May 30, 2020, Jax Feldman was brutally assaulted by a member of the Denver Police 
Department while he was innocently returning home for the evening. Mr. Feldman, is a 21 year 
old man with a keen interest in the culinary arts and possesses an entrepenurial spirit.  On May 30, 
2020 at about 9:30 p.m. Jax was walking to his car near the 1500 block of North Grant Street after 
an evening of working on menu designs with colleagues – after being on the street for a mere 
twenty seconds he was shot in the eye by the Denver police.   
 
 At the time of the incident the City of Denver was gripped by largely peaceful protests, 
that occurred as a response to the murder of George Floyd. Many citizens of Denver joined the 
chorus of those who are calling for police reform and more accountability for law enforcement. In 
a troubling response to these protests, the Denver Police Department met peaceful protestors, and 
sometimes bystanders, with unreasonable, excessive and illegal use of force. The response by 
Denver police, and law enforcement nation-wide, is particularly disturbing and disgraceful because 
citizens embracing their 1st amendment right to protest the all too common use of unconstitutional 



Baumgartner Law, LLC 
Jax Feldmann 

2 

force by the police were thereafter assaulted by law enforcement officers, at the orders of higher 
ranking government officials, all of whom have sworn to uphold the constitution (which includes 
promoting the right to protest under the 1st amendment.) 
 
 It is in this larger context that Mr. Feldman was injured by the Denver Police. As Mr. 
Feldmann approached his car outside of 1505 N. Grant St, he looked up to see several heavily 
armed members of the Denver Police Department riding on running boards on the outside of a 
large vehicle and turning north on Grant Street from Colfax. Mr. Feldmann identified the vehicle 
as a Denver Police vehicle by the white color of the vehicle and the blue police badge painted on 
the side. Suddenly and without any warning, Mr. Feldmann was shot in his left eye with a projectile 
fired by a member of the Denver Police Department. Blood poured from Mr. Feldmann’s left eye 
as the Denver Police fled from the scene without providing any assistance. The Denver police 
officers made no arrest, nor did they have any person-to-person interaction with Mr. Feldmann or 
any members of the public in that area. Several members of the public sheltered Mr. Feldmann in 
a safe place and called 9-1-1 to summon medical attention. 
 
 Immediately after the incident, paramedics from Denver Health rushed Mr. Feldmann to 
the emergency room where it was determined that he was blinded in his left eye from the assault. 
On May 31, 2020, Mr. Feldmann underwent emergency surgery at Denver Health on his left eye. 
Doctors have informed Mr. Feldmann that his left eye will need to be surgically removed.  
 

At the time of the incident, Mr. Feldmann was not a protestor and was not engaging in any 
illegal behavior, whatsoever. He was an innocent bystander who had just finished working on 
developing a menu for a local restaurant.  He was walking to his car when he was maliciously and 
ruthlessly shot in the eye by a member of the Denver Police Department. There were no active 
protestors in the area at the time Mr. Feldmann was shot. As has been seen dozens of times 
throughout the past several days, the Denver Police Department has frequently used random and 
grotesque violence on its citizens. Moreover, the use hardened plastic projectiles, such as the one 
that blinded and disfigured Mr. Feldmann were well-known by Police Chief Pazen and Mayor 
Hancock to cause severe injuries. Shockingly, these weapons continued to be used against peaceful 
and innocent members of the public until a United States District Court Judge was forced to 
intervene and order Chief Pazen and Mayor Hancock to cease attacking and mutilating its citizens. 
This intervention demonstrates, as a matter of law, that the use of these weapons was objectively 
excessive and unreasonable.  
  

LIABILITY  
 
 Liability in this matter is clear. The City and County of Denver and the Denver Police 
Department are liable to Mr. Feldmann pursuant to 42 U.S.C. §1983, which states that 
governmental officials may be held liable in court for violations of civil rights.  
 
 To successfully prevail in an action under Section 1983, the plaintiff must allege and prove 
two essential elements. First, plaintiffs must show that the alleged conduct occurred under color 
of state law, and second, plaintiffs must show that the conduct deprived plaintiffs of rights, 
privileges, or immunities secured by the United States Constitution or a federal statute. Young v. 
Larimer County Sheriff’s Office, 356 P.3d 939 (Colo. App. 2014). In this case, there is no dispute 
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that Mr. Feldmann was shot by a member of the Denver Police Department, who was clothed with 
the authority of state law at the time.  
 
 A successful Section 1983 claim also requires a plaintiff to show that their rights privileges 
or immunities secured by federal statutory law were violated. Maine v. Thiboutot, 448 U.S. 1, 100 
S.Ct. 2502 (1980). The First Amendment to the United States Constitution prohibits the United 
States Congress from enacting legislation that would abridge the right of the people to assemble 
peaceably. U.S. Const. Amend. I. The Supreme Court of the United States has held that the First 
Amendment protects the right to conduct a peaceful public assembly and to petition the 
government for a redress of grievances. De Jonge v. Oregon, 299 U.S 353 (1937). Therefore, Mr. 
Feldmann’s right to hold a peaceful public assembly, which is secured by the U.S. Constitution, 
was violated when members of the Denver Police Department fired on him and struck him in the 
eye.  
 
 In evaluating a police officer's claim of qualified immunity, a reviewing court must 
determine whether the right allegedly violated was “clearly established,” i.e., whether the contours 
of the right were sufficiently clear so that a reasonable officer would understand that the right was 
violated. Moody v. Ungerer, 885 P.2d 200, 202 (Colo. 1994). 
 
 Jax Feldmann was seriously injured from the unreasonable, excessive and illegal use of 
force demonstrated by the Denver Police Department. The law is clearly established that police 
officers cannot shoot people with projectiles while they are engaging in their Constitutionally 
protected right to peacefully assemble. Moreover, police officers cannot randomly shoot a person 
based on an unsupportable assumption that the individual might possibly be violating a city 
ordinance.  The Denver police never had any contact with Jax Feldman so there is now possible 
way they could know if he was in violation of or exempt from the city’s curfew. Therefore, 
qualified immunity does not apply in this situation.  
 
 For a municipality to be liable under Section 1983 for failing to properly train police, the 
failure to train must “amount to deliberate indifference to the rights of persons with whom the 
police come into contact.” City of Canton v. Harris, 489 U.S. 378, 388 (1989). If the City’s failure 
to train reflects such a deliberate or consciously indifferent “policy,” then its failure can fairly be 
said to be the “moving force [behind] the constitutional violation.” Id. at 389 (alteration in original) 
(quoting Monell, 436 U.S. at 694).  
 

In the current case, the City and County of Denver has shown a deliberate indifference to 
the need to better train and instruct its officers on the use of force. The Denver Police Department 
has taken extreme measures against people protesting police brutality, such as using tear gas, 
pepper spray, and other kinetic projectiles, which have been deliberately aimed at the head and 
face of protestors and bystanders. The silence to the brutal application of unconstitutional force 
from the city of Denver is deafening and indicates the use of excessive force was in fact condoned 
by a government that should know better.  In the end it took, intervention from the federal judiciary 
to cure Denver’s failure to stop police from using unconstitutional force upon a citizenry taking 
advantage of their 1st amendment rights to demand change from their government.    
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DEMAND 
 
 For the purposes of initiating the settlement negotiation process, Mr. Feldmann makes the 
following demands to the City and County of Denver and the Denver Police Department: 
 

1. Accept 100% liability for all of Mr. Feldmann’s injuries and damages stemming from the 
May 30, 2020 assault; 

2. Open a criminal investigation into the incident and hold the responsible officer criminally 
accountable, if justified; and  

3. Make a reasonable offer of settlement to Mr. Feldmann that compensates him for all of his 
injuries and damages stemming from the May 30, 2020 assault. 

 
CONCLUSION 

 
        Jax Feldmann was senselessly and brutally assaulted by a member of the Denver Police 
Department when he was an innocent bystander. Ironically, Mr. Feldmann’s assault occurred while 
Denver was in the midst of nation-wide anti-police brutality protests that were marred by incidents 
of police violence, such as this one. While Mr. Feldmann is committed to achieving justice in his 
case, no matter how long it takes, we urge the City and County of Denver and the Denver Police 
Department to do the right thing and fairly compensate Mr. Feldmann without compelling him to 
file a lawsuit to recover what is rightfully owed to him. We understand that it is often hard for a 
political body to in fact “do the right thing;” but this important moment in history will always be 
remembered and calls out to all of us to act in ways in which our children and successors can be 
proud.  
  
 
 

Best regards,  
BAUMGARTNER LAW, LLC 

        
               /s/ S. Birk Baumgartner  

       S. Birk Baumgartner  
  
       /s/ Sean Simeson 
       Sean M. Simeson, Esq. 
 
       /s/ Dr. Matthew Griefe 
       Dr. Matthew Griefe  


