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IN THE UNITED STATES DISTRICT COURT 
FOR THE MIDDLE DISTRICT OF TENNESSEE 

AT NASHVILLE 
 

ROBERT BLACK, and 
JOSHUA BARNES,  
 
        Plaintiffs,  
 
v.   
 
THE CITY OF MILLERSVILLE,  
MARK PALMER, in his individual and 
official capacities, and  
JOHN “DUSTIN” CARR, in his 
individual and official capacities. 
 
        Defendants   
 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
 
 
 
 
Jury Demand 

 
COMPLAINT  

 
 
 Plaintiffs Robert Black and Joshua Barnes, for their cause of action against the Defendants 

The City of Millersville, Tennessee, Mark Palmer, and Dustin Carr, state and allege as follows:  

PARTIES 

1. Plaintiff Robert Black is a citizen and resident of Davidson County, Tennessee.  He is a 

former patrol officer for the City of Millersville, Tennessee, police department.   

2. Plaintiff Joshua Barnes is a citizen and resident of Robertson County, Tennessee.  He is a 

former sergeant for the City of Millersville, Tennessee, police department.   

3. The Defendant City of Millersville, Tennessee, is a municipality incorporated under the 

laws of the State of Tennessee and is located in Robertson County, Tennessee, which is 

within this district.   

4. Defendant Mark Palmer is the Chief of Police for the City of Millersville, Tennessee.  
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5. Defendant John “Dustin” Carr is the Assistant Chief of Police for the City of Millersville, 

Tennessee.   

JURISDICTION AND VENUE 

6. This action is brought pursuant to 42 U.S.C. § 1983 seeking to redress the deprivation of 

Plaintiffs Robert Black and Josh Barnes’ rights by the Defendants acting under color of 

law, which rights are secured by the First Amendment to the U.S. Constitution, and rights 

guaranteed by the First Amendment to the U.S. Constitution.   

7. This complaint concerns the violations of civil rights, and this Court has federal question 

jurisdiction pursuant to 28 U.S.C. § 1331 and 1343.  This Court has supplemental 

jurisdiction over Plaintiffs’ state law claims pursuant to 28 U.S.C. § 1367(a).  All of the 

claims alleged herein arose in this district, and venue is therefore proper pursuant to 28 

U.S.C. § 1391.   

ALLEGATIONS OF FACT 

8. Plaintiff Robert Black is originally from New Jersey.  He moved to Tennessee, and on June 

6, 2019, began a career as a police officer with the City of Millersville, Tennessee.  Almost 

immediately after being hired, Mr. Black was subjected to systematic racism occurring 

within Millersville’s police department.   

9. Millersville’s Chief, Mark Palmer, is a member of the Ku Klux Klan or a former member 

of the Ku Klux Klan.   

10. When Robert Black was hired, Chief Palmer was unaware that Plaintiff Black has a son 

that is biracial and is half African-American.   

11. The City of Millersville and Chief Palmer had previously been sued for Klan-related 

intimidation occurring within the Millersville police department’s ranks.  In December of 
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2013, Palmer, who was a Captain at the time, placed a KKK magazine called “The 

Klansman’s Voice” into the locker of an African American police officer, Anthony Hayes.  

Palmer wrote on a sticky note, “this was left for you – don’t let your subscription run out” 

and placed it on the front of the KKK publication as follows:  

 

12. “The Klansman’s Voice” is not available for purchase.  The publication is only provided 

to members of the Ku Klux Klan.   

13. On June 26, 2015, Hayes and another African American officer, Brian McCartherenes, 

sued Millersville and various city officials in the Middle District of Tennessee, Case No. 

3:15-cv-00713. 
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14. After news of Hayes’ and McCartherenes’ lawsuit came to light, Millersville’s Assistant 

Fire Chief, Mark Loy, was overheard admitting that Palmer was involved in the KKK 

“years and years ago.”   

15. Plaintiff Joshua Barnes is African American and is a former sergeant with the City of 

Millersville PD.  During his time as a sergeant, Barnes witnessed Chief Palmer use racial 

epithets to describe African Americans.  For example, he frequently used the word 

“Nig**r” in front of Barnes and has referred to African Americans as “animals” numerous 

times in Barnes’ presence.  

16. In an effort to degrade Barnes, Chief Palmer told him, “Josh, I know you always want to 

get some fried chicken and watermelon.”  Chief Palmer took pictures with Plaintiff Barnes 

and informed Barnes that he wanted to make it appear that he (Palmer) was not racist.   

17. Chief Palmer has a figurine of a monkey in his office for the purpose of demeaning African 

Americans because he believes they are “monkeys” and refers to them as such.   

18. Defendant Dustin Carr told Plaintiff Barnes that he was “close enough to black” and that 

he helped the City qualify for various incentives.  While Barnes was employed, the City 

hired only one other African American, Seneca “A.J.” Butcher.  Officer Butcher was only 

employed with Millersville for a few months before he left out of frustration due to Mark 

Palmer’s racist comments.  In the presence of other officers, Palmer said, “Seneca, why do 

they call you A.J.?  Is it because you are O.J. (Simpson’s) cousin?”  Palmer then laughed 

at his racist “joke,” making others were uncomfortable and embarrassing Officer Butcher.   

19. Defendant Carr informed Sgt. Barnes that Millersville did not want to hire black people 

because they may sue the City “like Anthony [Hayes] and Brian [McCartherenes] did.”   
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20. When Plaintiff Black first patrolled with Officer Eric Richards of the Millersville PD, 

Richards informed Mr. Black that the Ku Klux Klan (“KKK”) was “alive and well” in the 

City of Millersville.  Officer Richards is a CB radio enthusiast and uses the name “White 

Knight” as his callsign even while on patrol with the City of Millersville.  The callsign 

“White Knight” is a reference to the “White Knights of the Ku Klux Klan,” a domestic 

terrorist group responsible for bombings, church burnings, beatings, and murders.1    

21. Officer Richards sympathized with the KKK.  He informed Mr. Black that when he was a 

child in Greenbriar, Tennessee, he remembered the Klan marching through the streets 

during Christmas parades and handing out candy and treats to the children.  When Richards 

spoke of the Klan, he had great respect and spoke highly of it.   

22. When Plaintiff Black first patrolled with Millersville Officer Melissa Pierce, she informed 

him that the KKK was still active within the City of Millersville.  During the conversation, 

Officer Pierce informed Plaintiff Black that her grandfather still referred to African-

Americans as “Ni**ers.”   

23. Shortly after Millersville hired Plaintiff Black, it became known among the department 

that Black’s son was biracial.  When Chief Mark Palmer learned that Mr. Black’s son was 

half African-American, he became hostile toward Mr. Black.   

24. Former Millersville officer David Gazzo was attending a holiday event at Mark Palmer’s 

house, and Palmer began discussing Plaintiff Black.  Palmer unexpectedly expressed 

dissatisfaction with Plaintiff Black, and Officer Gazzo inquired of his reason.  Palmer 

stated, “Well, you know.  Robert is a little different.  He is not one of us.”  Mr. Gazzo 

asked, “What do you mean by that?”  Palmer replied, “Well, you know his kid and all…  

 
1 https://en.wikipedia.org/wiki/White_Knights_of_the_Ku_Klux_Klan (last accessed April 10, 2021).   
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He’s just not one of us.”  Palmer’s response confirmed that Mr. Black’s biracial son was 

one of the reasons he did not like Robert Black.   

25. Officer Melissa Pearce began sexually harassing Plaintiff Black by making repeated, 

unwanted advances.  The Defendants ignored Plaintiff Black’s numerous complaints.  On 

one occasion, Officer Black and Pearce had chased a suspect and had to clear the basement 

of a house.  As Officer Black finished clearing the basement, he turned around, and Pearce 

was standing almost face-to-face with him.  Pearce then grabbed Officer Black’s genitals 

and asked him why he would not have sex with her.  Black told Pearce to leave him alone, 

and she responded with a racial epithet, “Why?  Is it because I’m not a ni**er?” 

26. When Plaintiff Black complained about Pearce’s sexual harassment, Millersville ignored 

his complaints.  Chief Palmer informed Plaintiff Black that he would not even consider 

investigating or handling Black’s complaints.   

27. Assistant Chief Dustin Carr also harassed Robert Black, and Carr would make frequent 

comments about Mr. Black’s genitals.  The harassment was unwanted and wholly 

inappropriate.   

28. To retaliate against Plaintiff Black, Melissa Pearce unlawfully recorded or acquired a 

recording of Plaintiff Black that was made without his knowledge or permission.  The 

recording is of a private phone call that Black had with his girlfriend at the time on a break.  

The recording was not made during a traffic stop.  To embarrass and harass Plaintiff Black, 

Pearce distributed the recording to members of the Millersville PD.  Eric Richards turned 

the recording into a song and posted it on social media to embarrass and harass Plaintiff 

Black.   
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29. On or about August 30, 2019, a woman named Jamie Sharpton and her husband Blake were 

arrested in Robertson County and charged with numerous drug-related offenses.  Their 

charges included manufacturing, delivering, selling, or possessing schedule II drugs, 

including methamphetamine, cocaine, Schedule V and Schedule VI drugs, possession of 

drug paraphernalia, and possession of legend drugs.  Mrs. Sharpton posted bond and was 

released.   

30. On or about February 21, 2020, Dustin Carr, who was also married at the time, began 

having an inappropriate extra-marital affair with Mrs. Sharpton.  Carr originally stated that 

he met Jamie Sharpton when she came to the police department to recover her personal 

items that were logged into evidence.  Upon information and belief, Jamie Sharpton’s 

charges were later dismissed because evidence implicating her had disappeared.  Dustin 

Carr had access to the evidence locker.   

31. Carr’s extra-marital affair became known to his wife at the time, Aubrey Carr, who became 

suspicious of Carr’s extra-marital activities.  Dustin Carr’s extra-marital relationship came 

to a head in April of 2020.   

32. On April 14, 2020, Dustin Carr assaulted his wife, Aubrey, during a domestic altercation.  

Aubrey had noticed that Dustin had been receiving multiple phone calls from Jamie 

Sharpton.  Aubrey had both of Dustin’s phones in her hand when she confronted him.  

During the ensuing assault, Dustin Carr held Aubrey down on the ground, leaving bruising 

and abrasions on her arms, side, back, feet and knuckles.  Dustin told Aubrey that if she 

tried to report the assault, he would “beat” the charge if it went to Court.     
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33. In April of 2020, Dustin Carr filed for divorce.  Throughout May of 2020, Dustin Carr 

would repeatedly mention his hatred for Aubrey and the detriment she was to his personal 

life.  Dustin Carr discussed how Jamie Sharpton was “helping him out.”  

34. To the chagrin of various members of the Millersville Police Department, Dustin Carr 

began bringing Jamie Sharpton with him to work while he was performing official duties.  

Carr was frequently seen with Sharpton riding in his work vehicle while he was on duty.  

He even allowed Sharpton to attend an active undercover prostitution sting.   

35. On May 25, 2020, George Floyd, an African American, was killed in Minneapolis, 

Minnesota after a white police officer handcuffed him and placed his knee on Floyd’s neck 

for an extended period of time.   

36. George Floyd’s death sparked protests across the United States and other countries.  The 

Black Lives Matter (“BLM”) movement became a proponent of social protests against 

racism and police brutality against African Americans.   

37. Chief Palmer was watching the evening news on the TV in his office and commented about 

George Floyd’s death.  He said, “Why do these ni**ers always fight?”  Palmer was initially 

unaware that Plaintiff Barnes was standing behind him.  When he noticed Barnes, Palmer 

looked at him and then referred to African Americans as “animals.”  A few days later, 

Palmer was in his office watching video from a protest in Downtown Nashville.  Unaware 

that Barnes could hear him, he said, “These ni**ers…” and then stopped himself.  He 

looked over at Barnes and then stated, “let these motherfu**ers come to my house.  I’ll 

shoot ‘em and string those fu**ers up in my front yard.”   

38. On July 5, 2020, Aubrey Carr found a bottle of unknown pills in Dustin Carr’s truck.  When 

she confronted him about it, he grabbed her hands, crushing the water bottle she was 
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carrying and cutting her hand.   In May, Aubrey had also found needles and other drugs in 

Dustin Carr’s gym bag, and believed he was injecting Phentermine, a weight loss drug.  

However, because Aubrey Carr was scared for her safety, she never reported the incident.   

39. Dustin Carr also frequently shared pills, including Xanax, that had been prescribed to 

Melissa Pearce.  Melissa Pearce had bragged about giving Dustin Carr fellatio in his vehicle 

and having sex with him in a hotel room.   Pearce was given preferential treatment because 

she provided Carr with drugs and sex.  Despite widespread knowledge of Carr’s illicit drug 

use, neither he nor Pearce were ever disciplined. 

40. On or about August 6, 2020, Aubrey Carr sent Officer Gazzo pictures of the injuries she 

sustained after Dustin had assaulted her.  Gazzo went to Plaintiff Barnes the next day, who 

contacted Aubrey Carr.  Mrs. Carr informed Barnes that Dustin had attacked her and that 

it “was not the first time he attacked me.”  Mrs. Carr informed Barnes that she was afraid 

to report the incident because Dustin would come after her.  

41. In order to ascertain whether a district attorney would prosecute the case, Plaintiff Barnes 

sought advice from an individual connected to leaders in the Sumner County government, 

and showed him portions of the photographs of Aubrey Carr without disclosing her name.  

Barnes informed him that the photographs showed welts and bruises, and Barnes was 

advised that a district attorney would likely follow-through with charges.     

42. Plaintiff Barnes wrote to the Tennessee POST Commission, informing them of Dustin 

Carr’s assault and the need to investigate the matter.  Despite his pleas for assistance, the 

POST Commission did nothing.   

43. On or about August 5, 2020, Plaintiff Barnes contacted Jay Willoughby at the District 

Attorney General’s Office in Robertson County, and informed him that there had been an 
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officer-involved domestic dispute three months prior.  Barnes sent Gen. Willoughby photos 

of Aubrey Carr’s injuries, and Gen. Willoughby responded that they would be able to file 

a warrant based on the information.   

44. Approximately 15 minutes later, Jason White, the District Attorney in Robertson County, 

called Barnes and informed him that he was going to have to bring in the TBI because the 

case involved Dustin Carr.     Gen. White informed Barnes that James Scarborough at TBI 

would be in touch with him and that Jonathan McGowan would be the lead investigator.  

Barnes asked whether he should inform Chief Palmer, and Gen. replied, “No.  The TBI 

will let you know.”   

45. Unbeknownst to Barnes, within an hour of his conversation with Gen. White, somebody 

within the District Attorney’s office had called Dustin Carr’s divorce attorney and 

informed him that he was being investigated by the TBI.   

46. On Monday, August 11, 2020, Barnes was off-duty but he received three calls from Chief 

Palmer.  Palmer was upset that Barnes had not informed him about the TBI’s involvement 

with the investigation into Dustin Carr.  Sgt. Barnes informed Palmer that the TBI was 

running the investigation and that they had told him not to inform Palmer.  He chastised 

Barnes for refusing to participate in the unlawful cover-up: Palmer asked Barnes, “Why 

did you let this get out?” Palmer also chastised Barnes for not informing him about the 

TBI.  Palmer then informed Barnes, that “anything else from now on needs to be in-house.”   

47. The following day, Chief Palmer berated Barnes about the “thin blue line,” and the need to 

cover for other officers.  Palmer was upset because he had heard that Millersville officers 

had encouraged Aubrey Carr to file a report of domestic assault.  Despite having an 

obligation to report and investigate illegal activity, Palmer asked Barnes, “What’s your 
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motivation for getting involved?  This is not our county.  This is their business.  Have you 

not heard of the thin-blue line?”  Chief Palmer made it clear that he wanted Dustin Carr’s 

criminal activity to be covered-up.  Barnes, however, refused to do so because it was 

corrupt and unlawful.   

48. In August of 2020, the TBI seized both of Dustin Carr’s phones and served him with a 

search warrant. Carr and Palmer became aware that there was an investigation.   Dustin 

Carr came into Mark Palmer’s office and informed him that Aubrey had his phones, would 

not give them back, and that they had been in a “scuffle.”  However, Palmer did nothing to 

investigate the matter or otherwise do anything to discipline Dustin Carr for his illegal 

conduct.  Instead, Chief Palmer and Carr concealed Carr’s assault and Palmer insulated 

Carr from investigation. 

49. Approximately two weeks after he reported Dustin Carr’s assault to Plaintiff Barnes, Gazzo 

was approached by the son of Millersville Mayor Tim Lassiter’s, who was a Sheriff’s 

Deputy at the time.  He said, “My dad wants to know what the deal is with some kind of 

abuse between Dustin and Aubrey.”  Gazzo informed him that he had been at Millersville 

long enough to know about the connections among government officials and stated that he 

did not trust that the Mayor would do the right thing.   

50. Mayor Lassiter called Gazzo the following weekend and wanted to see the evidence that 

Aubrey Carr had sent Gazzo.    

51. Officer Gazzo discussed the matter with Plaintiff Barnes, and they agreed that the Mayor 

and his son could not be trusted because they were involved in concealing Carr’s assault 

and insulating him from prosecution.    
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52. Thereafter, the Defendants began retaliating against Plaintiff Barnes because of his refusal 

to participate in or remain silent about illegal activity.   

53. The day after Palmer’s “thin blue line” discussion with Barnes, Dustin Carr repeatedly 

walked back and forth behind Barnes’ office, scowling at him and monitoring everything 

Barnes was doing.   

54. Dustin Carr and Brandon Head also began looking at the GPS data on the Millersville 

patrol vehicles to determine which officers had met with the TBI.   

55. Because of the Defendants’ systemic racism and illegal activities, Plaintiff Black created a 

pseudonymous name on Facebook to speak out and expose the Defendants’ misconduct.  

Plaintiff Black reached out to BLM representatives because he believed that they were 

more likely to expose the Defendants’ corruption.  Black informed them of Chief Palmer’s 

KKK affiliation and his conduct with African American officers employed by Millersville.  

He also exposed Dustin Carr’s domestic assault and the City’s involvement in covering it 

up.  Plaintiff Black provided BLM representatives with photos of Aubrey Carr’s injuries.  

Plaintiff Barnes supported Plaintiff Black and agreed that it was necessary after their efforts 

to have the matter investigated through official channels had failed.   

56. The Plaintiffs’ efforts to speak out about matters of public concern resulted in a September 

9, 2020 article published in the Opossum Press about the Defendants’ corruption, including 

Carr’s “affair with the subject of an investigation, spousal abuse, and blatant racism against 

Black officers.”2  The article contained a demand that Palmer be terminated.    

57. BLM representatives scheduled a protest to occur on September 17, 2020.  Plaintiff Black 

asked Plaintiff Barnes how to share the details of the protest to a large group on Facebook.  

 
2 https://opossumpress.wordpress.com/2020/09/09/millersville-to-protest-police-chief/amp/ (last accessed 
August 30, 2021 at 1:47 pm).   

Case 3:21-cv-00704   Document 1   Filed 09/10/21   Page 12 of 24 PageID #: 12



 13 

Reserve Detective Glen Alred then approached Plaintiff Black and showed him how to do 

so.  Det. Don Long was also present in the squad room and supported the Plaintiffs’ actions.  

58. There was no indication from any Facebook post or BLM representative that the September 

17, 2020 protest would be anything other than a peaceful protest to oppose police racism 

and the KKK affiliation of Millersville’s chief of police.  

59. Mark Palmer and Dustin Carr learned about the protest and became concerned about who 

had leaked the photos of Aubrey Carr’s injuries.  They also seemed unreasonably afraid of 

African Americans protesting in Millersville, which is evidence of their racial bias and/or 

support of the White Power movement.   

60. Mark Palmer and Dustin Carr began investigating Mr. Downs’ posts, and believed that he 

was a pseudonym used by a police officer employed by Millersville.  Palmer and Carr 

suspected that Plaintiff Barnes and/or Plaintiff Black were responsible for exposing Chief 

Palmer’s Ku Klux Klan affiliation using the pseudonym “Keyshawn Downs.”     

61. Exposing a police chief’s affiliation with the Ku Klux Klan and systemic racism within a 

police department are matters of public concern.   

62. Exposing corruption and a police department’s concealment of an officer’s criminal 

activity are matters of public concern.   

63. Chief Palmer questioned Officer Gazzo about providing his text messages with Plaintiff 

Black so that the Defendants could use them against Black.  A few days later, Palmer called 

Gazzo and informed him that providing the text messages was “a matter of whose side you 

[Gazzo] are on.”   

64. In September of 2020, Plaintiff Black’s mother was dying of Stage 4 cancer.  Plaintiff 

Black asked Plaintiff Barnes if he could have time off to go visit his mother, and Barnes 
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said he would run the request up the chain of command to Carr and Palmer.  Because 

Plaintiff Black thought Carr would not believe that Black’s mother was ill, Black 

forwarded Carr a picture of his mother on life support, which his sister had sent to him.   

65. Out of spite, Mayor Lassiter openly mocked Plaintiff Black’s dying mother.  

66. On the morning of September 11, 2020, Plaintiff Black received a call from Special Agent 

McGowen at the Tennessee Bureau of Investigation.  McGowen requested that Plaintiff 

Black be interviewed.  Plaintiff Black informed McGowan that his shift was scheduled for 

2:00 pm and that he would have to arrive in uniform.  When he arrived, McGowan asked 

Plaintiff Black what he knew about the domestic assault with Dustin Carr, as well as 

Black’s knowledge of Carr’s relationship with Jamie Sharpton, aka Jamie Witty.   

67. Plaintiff Black informed McGowan about his knowledge of Carr’s relationship with Jamie 

and informed him about photos on social media of the two in Panama Beach.  Dustin Carr 

had informed Plaintiff Black that his relationship with Jamie Sharpton began in February, 

but Plaintiff Black had seen pictures on social media where the two were on the beach 

going back as far as August or September of the prior year.  Plaintiff Black finished 

answering Special Agent McGowan’s other questions, and left to work.  

68. At approximately 4:00pm on September 11, 2020, Plaintiff Black prepared to respond to a 

domestic violence call involving an unruly child.  Sgt. Bob Watson told Officer Rebecca 

Harris to respond to the call, even though her shift ended at 6:00pm, and told Plaintiff Black 

to come to the station.  When Plaintiff Black arrived, Sgt. Watson stated, “They want you 

in the Chief’s office immediately.”  Plaintiff Black was not even allowed to have a drink 

of water, and Sgt. Watson followed him as if he was an inmate under arrest, which was an 

act of intimidation.   
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69. When Plaintiff Black arrived at the Chief’s office, Chief Palmer was leaning back in his 

chair with his hands behind his head.  Dustin Carr, Holly Murphy, and Mayor Lassiter were 

also in the room.  Dustin Carr stated to Black, “Sorry about your mother, Brother.”  Carr 

had a manilla folder in front of him that was filled with papers.  Carr said, “Robert, I’m 

going to be straight with you.  We need to know who is organizing this Black Lives Matter 

protest.”  Plaintiff Black informed Carr that he was aware that one had been organized on 

Facebook, but denied that he was responsible for it.   

70. Carr held up the folder and shook it, telling Black that he had “all the evidence” that Black 

was responsible for organizing the protest.  Carr continued pressing Plaintiff Black about 

who else was responsible for organizing the protest, yelling and screaming at Plaintiff 

Black.  Carr was so agitated, he was red in the face and spit was coming out of his mouth 

as he yelled at Black.  Despite Carr’s efforts at intimidation, Plaintiff Black continued to 

inform Carr that he did not have any information.  Carr repeatedly said he “had all the 

evidence,” and when Black requested to see what he had, Carr stated he would not “reveal 

his sources.”   

71. Defendant Carr’s interrogation lasted between an hour and a half to two hours.  Palmer and 

Carr told Black that he would not be disciplined if he told them everyone involved in 

organizing the BLM protest.  Plaintiff Black refused to provide any names, and Mark 

Palmer told him to turn in his gear to Sgt. Bob Watson.  Palmer then came up behind 

Plaintiff Black and removed Plaintiff’s firearm, while smiling, in an effort to intimidate 

him.   

72. Mayor Lassiter then yelled at Plaintiff Black, called him a “snake” and risibly accused him 

of being a “domestic terrorist.”  Plaintiff Black told Lassiter that he was not a terrorist and 
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that he was a military veteran.  Mayor Lassiter threatened Plaintiff Black, saying that he 

had been in touch with the FBI and the TBI and that he was looking into pressing charges 

for “domestic terrorism.”  No BLM protestor had made a single threat of violence, and 

nothing Robert Black had shared even mentioned violence. The Defendants’ knee-jerk 

reaction to a simple protest was based solely on their inherent racism, and not any actual 

threat of there being a riot or any other violence at the BLM event.     

73. Holly Murphy told Plaintiff Black to “tell everybody who is involved in this [BLM protest] 

that we are coming after them next!”   

74. The day after Plaintiff Black was terminated, Holly Murphy approached Officer Gazzo and 

asked him to give false testimony against Black.  Murphy requested that Gazzo provide 

text messages from Robert Black about the BLM protest, which did not exist.  She asked 

that Gazzo write down everything he knew about Robert Black and sign a statement so that 

it could be used against Black.    

75. Officer Gazzo informed Holly Murphy that if they terminated Plaintiff Black because of 

text messages about the BLM protest, it was illegal and retaliatory.  He refused to testify 

falsely against Plaintiff Black.  

76. On another occasion, Holly Murphy stated that she was “really disappointed in Josh 

[Barnes] and his involvement [in the BLM protest].”  She implied that Millersville was not 

going to terminate Barnes at that time because he was black and the BLM protest was only 

a few days away.   Her comments, however, indicated that Barnes would be terminated in 

the near future.  

77. On another occasion, Plaintiff Barnes overheard Holly Murphy and Mayor Tim Lassiter 

talking about him, and he entered the room.  Barnes said, “I heard I’m being talked about, 
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so I feel like I need to defend myself.”  Mayor Lassiter and Murphy got up and said, “Who 

told you that you were being talked about?”  Holly Murphy then left and made several 

phone calls.  When she returned, she asked Barnes to leave.   

78. The BLM protest took place on September 17, 2020.  It was attended by approximately 

twenty protesters and additional counter-protesters.  Predictably, there was no violence.    

79. Defendants Mark Palmer, Dustin Carr, or other Millersville employees acting in concert 

with them, began spreading false rumors about Robert Black committing “theft” in 

furtherance of their retaliation and in order to interfere with his ability to obtain 

employment.    

80. In mid-September of 2020, the Defendants reassigned Plaintiff Barnes to a different shift 

in order to isolate him from other officers and prevent him from investigating or reporting 

the Defendants’ illegal activities.  The reassignment also resulted in a loss of hours and 

responsibilities constituting materially adverse changes in the terms or conditions of his 

employment.   

81. Plaintiff Barnes could no longer deal with the stress from the Defendants’ constant 

retaliation, and on October 2, 2020, he resigned from his position.  Millersville officer 

Taylor Callis resigned on the same day because he was told by Chief Palmer to “pick a 

side” – meaning he either needed to participate in covering up illegal activity, leave, or 

face retaliation.   Officer Callis chose to resign.   

82. The Defendants have engaged in a pattern and practice of disparate treatment by protecting 

officers willing to conceal illegal activity and retaliating against those who are not, 

including Plaintiffs.   
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83. For example, after the Plaintiffs left the Millersville PD, Officer Eric Richards was heavily 

intoxicated and assaulted his girlfriend while at a bar in Nashville.  He also assaulted a 

security guard.  Richards informed Chief Palmer about the assault, but he was neither 

disciplined nor removed from active duty.  As another example, Millersville officer Jacob 

Walton accidentally deployed his taser against an adolescent girl while on duty and was 

neither disciplined nor removed from active duty.    

 
CAUSES OF ACTION 

COUNT I:  42 U.S.C. § 1983 VIOLATION OF FIRST AMENDMENT.  

RETALIATION BASED ON ENGAGING IN, AND THE PERCEPTION  

OF ENGAGING IN, PROTECTED ACTIVITY 

84. Exposing systemic racism within the City of Millersville police department, including 

speaking out against the Ku Klux Klan affiliation of its chief, Mark Palmer, is 

unequivocally a matter of public concern protected by the First Amendment to the United 

States Constitution because such speech is fairly considered to relate to matters of political, 

social, or other concerns to the community.   

85. The Defendants City of Millersville, Mark Palmer, and Dustin Carr believed or perceived 

that Robert Black and/or Josh Barnes had utilized the pseudonym “Keyshawn Downs” on 

Facebook to blow the whistle on racism and hate-group affiliation within the ranks of the 

City of Millersville’s police department.  By doing so, Plaintiff Black and Plaintiff Barnes 

engaged in speech protected by the First Amendment to the United States Constitution.   

86. The Defendants also perceived that Plaintiff Barnes was involved in the utilization of the 

pseudonymous account on Facebook to engage in protected speech, which was admitted 

by Holly Murphy, as alleged herein.   
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87. The Plaintiffs had a right to engage in anonymous speech as citizens speaking out about  

matters of public concern.  The Plaintiffs’ free speech interest outweighed any interest that 

Millersville had as their employer.   

88. The Defendants’ perceptions of Plaintiff Black and Plaintiff Barnes’ actions did not impede 

any functions of the workplace that arose over the protected speech.  The efficiency of the 

Millersville Police Department had already been eroded by Chief Palmer and Asst. Chief 

Carr’s cover-up of Carr’s illegal conduct.  Palmer and Carr eroded the morale within the 

police department by engaging in corruption and illegal conduct, and there was no 

impairment of discipline within Millersville’s ranks due to Plaintiffs’ whistleblowing. 

89. The Defendants City of Millersville, Mark Palmer, and Dustin Carr retaliated against 

Plaintiffs Robert Black and Josh Barnes based on their perception that they had engaged in 

protected speech.   

90. The Plaintiffs’ First Amendment-protected activity was the substantial or motivating factor 

for the adverse actions taken against the Plaintiffs.   

91. The individual Defendants are officials responsible for establishing final policy within the 

Millersville police department and they are therefore policymakers for purposes of 42 

U.S.C. § 1983.   

92. Because Millersville’s Mayor was also involved in Plaintiff Black’s termination, Plaintiff 

Barnes’ constructive discharge, and the retaliation directed at both, the decisions were 

officially adopted and promulgated by the City of Millersville, which is liable for the 

unlawful conduct.   
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COUNT II:  CONSPIRACY TO DEPRIVE PLAINTIFFS OF THEIR 

CONSTITUTIONAL RIGHTS 

42 U.S.C. § 1983 

93. Defendants Carr and Palmer, acting under color of state law, unlawfully conspired and 

deprived Plaintiffs of their constitutionally protected rights to freedom of speech, which 

illegal actions were taken with aforethought and knowledge that the commission of such 

deprivations were illegal.  These illegal actions were therefore made knowingly and with 

intent to deny the Plaintiffs of their rights secured by the United States Constitution, based 

on the perception that the Plaintiffs had engaged in protected speech.   

94. The Defendants had an independent personal stake in achieving the City’s illegal objective 

and acted for their own personal purposes.  The Defendants were not blindly executing 

corporate policy and thereby became independent actors.   

95. In furtherance of their conspiracy to deprive the Plaintiffs of their constitutional rights, the 

Defendants committed numerous overt acts, including interrogations, threats, conducting 

meetings, retaliating against and terminating Plaintiff Black, and retaliating against 

Plaintiff Barnes by procuring his constructive discharge.   

96. The Defendants, each of them acting in concert, agreed to take action against the Plaintiffs 

in retaliation for their exercise of rights to speak out on matters of public concern, including 

the perception that they had spoken out on a matter of public concern, in violation of the 

First Amendment to the United States Constitution.   

97. By virtue of the foregoing overt acts, the Defendants are guilty of conspiracy and are liable 

to the Plaintiffs in damages to be determined by the jury in this cause.   
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COUNT III:  VIOLATION OF THE TENNESSEE PUBLIC PROTECTION ACT 

98. Plaintiff Barnes and Plaintiff Black were at-will employees of the Defendant City of 

Millersville.   

99. Plaintiff Barnes and Plaintiff Black refused to participate in or remain silent about the 

Defendants’ illegal activities, which are defined as “violations of the criminal or civil code 

of this State or the United States or any regulation intended to protect the public health, 

safety and welfare.”  T.C.A.  § 50-1-304(a)(3). 

100. Dustin Carr’s assault against his wife Aubrey was illegal under T.C.A. § 39-13-

111.  Covering up or concealing Carr’s illegal activities is illegal and implicates important 

public policy concerns under Tennessee law.   

101. By interfering with Plaintiff Barnes’ report, and efforts to report, Defendant Carr’s 

assault, Defendant Carr and Defendant Palmer refrained from performing a duty imposed 

by law or that is clearly inherent in the nature of a police officer’s office or employment 

and that violates a law relating to the public servant’s office or employment, which 

constitutes official misconduct under T.C.A. § 39-16-402.   

102. It is illegal under T.C.A. § 39-16-507(a)(1) for a person to influence or attempt to 

influence a prospective witness to testify falsely.  In order to influence or attempt to 

influence a prospective witness, the Defendants interrogated and intimidated numerous 

officers regarding Defendant Carr’s domestic assault.   

103. It is illegal under T.C.A. § 39-16-507(c) for a defendant in a criminal case involving 

domestic assault or a person acting at the direction of the defendant who, by any means of 

persuasion that is not coercion, to intentionally influence or attempt to influence a witness 

or prospective witness in an official proceeding to testify falsely or withhold any truthful 
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testimony, information, document, or evidence.  In order to persuade witnesses and 

prospective witnesses, including Plaintiff Barnes, the Defendants intimidated and harassed 

officers in an effort to withhold truthful testimony or information.   

104. The Defendants constructively discharged Plaintiff Barnes because of his refusal to 

participate or remain silent about the illegal activities alleged herein.   

105. As a direct and proximate result of the Defendant’s conduct, Plaintiff Barnes has 

sustained damages.   

COUNT IV:  VIOLATION OF TENNESSEE HUMAN RIGHTS ACT, T.C.A. § 4-21-101. 

HOSTILE WORK ENVIRONMENT 

106. Plaintiff Barnes is African American and therefore a member in a protected class.   

107. Defendants Palmer and Carr engaged in racially motivated conduct that was 

sufficiently severe or pervasive to alter Plaintiff Barnes’ work conditions and constituted 

an unreasonably abusive or offensive work-related environment and/or adversely affected 

Plaintiff Barnes’ ability to do his job.   

108. The Defendants knew or should have known of the harassment and failed to 

respond with prompt and appropriate corrective action.   

109. As a result of the Defendants’ creation of a hostile work environment, Plaintiff 

Barnes has been injured and the Defendant City of Millersville is liable.  

 

COUNT V:  VIOLATION OF TENNESSEE HUMAN RIGHTS ACT, T.C.A. § 4-21-101. 

DISCRIMINATION BY ASSOCIATION 

110. Under the Tennessee Human Rights Act it is discriminatory practice for an 

employer to discriminate against an individual with respect to the compensation, terms, 
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conditions or privileges of employment because of such individuals race, creed, color, 

religion, sex, age or national origin.”  T.C.A. § 4-21-401(a)(1).   

111. Under the Tennessee Human Rights Act, it is a discriminatory practice for an 

employer to limit, segregate or classify an employee in any way that would deprive or tend 

to deprive an individual of employment of employment opportunities or otherwise 

adversely affect the status of an employee, because of race, creed, color, religion, sex, age 

or national origin.  T.C.A. § 4-21-401(a)(2).   

112. The Defendants discriminated against and directed discriminatory animus towards 

Plaintiff Black because his son is biracial and/or because of his prior interracial association.   

113. By discriminating against Plaintiff Black because his son is biracial or his prior 

interracial association, the Defendant City of Millersville discriminated against Plaintiff 

Black in violation of the Tennessee Human Rights Act.   

DAMAGES 

114. Plaintiffs bring this suit for all damages recoverable under state and federal law 

including, without limitation, for an award of back-pay, reinstatement or front pay, and an 

award of compensatory damages, including damages for mental anguish caused from the 

Defendant’s misconduct.  

115. Because the individual Defendants’ actions were intentional, malicious, motivated 

by evil intent, or made in reckless or callous indifference to Plaintiffs’ rights, the 

Defendants must answer in punitive damages in an amount to be determined at trial that is 

sufficient to deter others from like conduct.   

WHEREFORE, Premises Considered, Plaintiffs pray:  

1. That process issue requiring the Defendants to respond within the time provided by law; 
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2. That the Court upon final hearing declare and find that the actions and policy of the 

Defendants have violated Plaintiffs’ rights to free speech, which rights are guaranteed by the 

First Amendment to the U.S. Constitution. 

3. The Plaintiffs be awarded such damages as will fully compensate Plaintiffs for all injury 

caused by the Defendants’ actions and failure to act as alleged herein; 

4. For an award of punitive damages against the Defendants in their individual capacities; 

5. That Plaintiffs be awarded attorney's fees, expenses, and costs as authorized under 42 USC § 

1988; 

6. As to the Defendants acting in their individual capacities, Plaintiffs demand an award of 

punitive damages in an amount to be determined at trial.  

7. That Plaintiffs be awarded such additional and general relief to which they may be entitled, at 

law or in equity. 

Plaintiffs demand a trial by jury for all issues so triable.   

 
Respectfully submitted,    

THE BLACKBURN FIRM, PLLC   
 

 

_/s/ Bryant Kroll      
 W. Gary Blackburn (#3484)    

Bryant Kroll (#33394)     
213 Fifth Avenue North, Suite 300   
Nashville, TN 37219     
P: (615) 254-7770     
F: (866) 895-7272     
gblackburn@wgaryblackburn.com   
bkroll@wgaryblackburn.com    
Attorneys for Plaintiffs     
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