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Heat her Hurl bert
June 13, 2025

CAUSE NO. 2024CCV-61174-3

AJlI T DAVI D, § | N THE COUNTY COURT
Plaintiff, 8
8
VS. 8§ AT LAWNO. 3
8
CITY OF CORPUS CHRI STI , 8
TEXAS, 8
Def endant . 8 NUECES COUNTY, TEXAS

ORAL VI DEOTAPED DEPOSI Tl ON
HEATHER HURLBERT

June 13, 2025

ORAL VI DEOTAPED DEPOSI TI ON OF HEATHER HURLBERT,
produced as a witness at the instance of the Plaintiff
and duly sworn, was taken in the above-styled and
nunbered cause on June 13, 2025, from9:03 a.m to
1:55 p.m, before Tanisha Terrazas, Certified Shorthand
Reporter in and for the State of Texas, reported by oral
st enography at the offices of Corpus Christi City Hall,
1201 Leopard Street, 5th Floor, Corpus Christi, Texas
78401, pursuant to the Texas Rules of Civil Procedure
and the provisions stated on the record or attached

her et o.
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ATTORNEY FOR PLAI NTI FF(S):

Douglas A. Allison

LAW OFFI CES OF DOUGLAS A. ALLI SON
403 North Tancahua Street

Corpus Christi, Texas 78401

Tel ephone: (361) 888-6002

E-mai | ;. doug@lal | i sonl aw. com

ATTORNEY FOR DEFENDANT(S) :

Amanda P. Marcum

CITY OF CORPUS CHRI STI LEGAL DEPARTMENT
P. O Box 9277

Corpus Christi, Texas 78469-9277

Tel ephone: (361) 826-3360

E-mai | : amandanb@ct exas. com

ALSO PRESENT:

Tom Kl'i ng, videographer
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P-ROGCEEDI-NGS
VWher eupon,

9:03 a. m

THE VI DEOGRAPHER: The time is 9:03 a.m
June 13th, 2025. W are recording.
THE COURT REPORTER: My nane is Tani sha
Terrazas, Texas CSR Nunber 12061. | wll be
adm ni stering the oath and reporting the deposition by
oral stenography.
(The witness was sworn.)
HEATHER HURLBERT,
havi ng been first duly sworn, testified as foll ows:
EXAM NATI ON
BY MR ALLI SON:
Q Ckay. Good norning. M nane is Doug Allison.
A Good nor ni ng.

Q And woul d you state your nanme for the record,

A Heat her Hurl bert.

Q And, Ms. Hurl bert, go ahead and tell us where
you are wor ki ng today?

A For the Gty of Corpus Christi.

Q And what is your job today for the Cty of
Corpus Christi?
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A "' mone of the assistant city managers.
Q | know there are nmultiple assistant city
managers.
Do you have a specific -- an area or -- of

the city you're assistant city nanager for?

A Yes, currently under ny purview is Budget,
Fi nance, Econom ¢ Devel opnent, and Parks and Recreation.

Q And very generally, do you understand today
that we're here in connection with a |lawsuit that is
conpl ai ni ng about a specific ordinance that was a award
of $2 mllion to a particul ar conmpany?

A Yes.

Q Before we get into the details of that, do you
understand the nature of your oath?

A Yes.

Q And you understand that there's a stenographer

here and a video here so that everything that's in the

room and happening -- every word spoken is being
recor ded?
A Yes.
Q Have you been deposed before?
A No.
Q "Il tell you right now, if you want to take a
break, | usually say let's take a break about each hour.
A Sur e.
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Q But we nay be a little longer, a little bit
| ess.

A Sure.

Q But if you want a break, | don't have any

problemw th you asking for a break, okay?

A Ckay.
Q | will say though -- and | followthis rule if
it's okay with you -- and that is the purpose of the

break is to take a break. And |I'm not saying you woul d
do this. It's not to run over and figure out what

you' re supposed to say.

A Sur e.

Q So whatever question or |line of questioning we
are on, we'll probably finish if that's okay with you?

A O cour se.

Q Ckay. Before we get to your -- work you've

done here at the Gty and the specifics of this |awsuit,

| do want to go back to get sone background on you.
Where did you go to high school ?

| went to Boerne H gh School.

And what year did you graduate?

1988.

Did you go to college after that?

Yes.

o >» O >» O 2>

And where did you go to coll ege?
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A

A
Q
Q
A
Q
f or mal
A
Q
A
with --
Q
A
Q

Account

A

> O > O

Q

| graduated from UTSA

And what year was that?

1994.

1947

Uh- huh.

And after that, did you go for any additional
educati on?

No.

And what was your area of focus or nmmjor?

Busi ness -- business admnistration with a --

and accounting -- focus in accounting.

Are you a CPA?

I am

We both know that's Certified Public
ant ?

Exactly.

Wen did you -- is that a license?

Yes.

And when did you get your CPA |icense?

It was in '96.

| think you just told nme you did not do any

ot her additional formal education?

A
Q

No.
Correct?

That is correct.
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Q There was a doubl e negative in there.
Sonetinmes |I'Il fix those.
Did you do any additional coursework,

sem nars anything that led to your CPA |icense?

A No.

Q You just took the test?

A Yes.

Q And | don't know. |I'mnot trying to have you

gi ve an answer maybe that gives 20 people, but wll you
give nme the thunbnail sketch -- or -- or 20 enpl oyers?
WI1l you get nme the thunbnail sketch from 1996 to when

you started with the Cty?

A Sure. So ny first professional job was with
Tower Life Insurance in San Antonio. | was a staff
accountant for them And then | left there, worked for
a restaurant as a restaurant manager. | renenbered why
| got ny degree, and then went into -- | went out of the
restaurant business and back into -- where did | work

next ? Randol ph- Brooks Federal Credit union.

| was trying to -- | was there for a
while. | left Randol ph-Brooks and worked for Arthur
Andersen as an auditor. | left Arthur Andersen and

wor ked for Sinpson Race Products as their retai
conptroller. Left Randol ph-Brooks worked for Taco

Cabana as their financial reporting and budgeti ng

U S. LEGAL SUPPORT, | NC
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manager .
Left Randol ph -- left Taco Cabana and

wor ked for a private CPAfirm And then fromthere,

left there, went to work for the City of San Marcos.

And then left San Marcos to cone here to Corpus Christi.

Q And | think I got the |ist pretty good there.

After you got your CPA |license in 1986,
whi ch one of these would have been your first job?

A The Tower Life Insurance. And actually that
was | did not have ny license at the tinme that | started
wor ki ng for Tower Life Insurance. | had graduated. But
| had not gotten ny degree yet -- | nean, | had not --

not gotten ny |license yet.

Q And then | -- | heard the restaurant manager?
A Uh- huh.
Q And then it sounds like you went to work for a

credit union?

A Uh- huh.
Q Is that a yes?
A Yes. |'msorry. Yes. Randol ph-Brooks Federal

Credit Union.
Q | do that for her. | knew what you neant.
A Sur e.
Q Ckay. And |I'msorry, what was the nane of that

credit union?
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A Randol ph- Brooks Federal Credit Union.

Q And what did you do for Randol ph-Brooks Federa
Credit Union?

A | was one of their staff accountants and |
think I was then pronpoted up to accounting manager.

Q And after that, | think you said you went to --
to Arthur Andersen?

A. Yes, | was an auditor for Arthur Andersen.

Q When you say auditor | think probably I know
what that neans. But tell nme what that job was.

A | was a financial auditor. So we went to
vari ous conpani es that contracted with Arthur Andersen
to do their audits, their financial audit. And so | was
one of the staff auditors.

Q Wul d that include sonme -- what |'mgoing to
call conpliance auditing?

A Yes.

Q And when you're auditing for conpliance, are
you meki ng sure, | guess, first of all that they're
probably foll owm ng general |l y-accepted accounti ng

procedur es?

A Accounting principles, yes.

Q Sorry. GAAP?

A Yes.

Q And what you're doing conpliance are you

U S. LEGAL SUPPORT, | NC
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also -- i
sure that
A.

audit for

s there a conponent of that, that al so nakes
there is | egal conpliance?
Less legal conpli -- we wouldn't necessarily

| egal conpliance. W would audit for the

accounting conpliance.

Q

kay. And under the unbrella of GAAP or

accounting conpliance --

A
Q

Unh- huh.

-- doesn't that nake sure that -- are you

| ooki ng at any of their procedures?

A
i nt ernal
that are
Q
their int
A
Q
A
i nt ernal
Q
A

i nt er nal

Q

There is -- yes, we do |ook at sone of their
-- their internal procedures other controls

I n place, yes.

So you're not making sure they are follow ng
ernal procedures and control s?

That is correct, yes.

That's part of that audit process?

Yes, yeah, to assess risk and |look at their

Huh?
To assess risks and | ook at their control --
control s.

Does that sonetinmes nean that you're actually

| ooking at their policies and procedures to nake sure

t hat the

way they're doing their -- their accounting for

U S. LEGAL SUPPORT, | NC
713- 653-7100




© 00 N o o A w N PP

N N NN NN P PR PR R R R PRk
o A W N P O © © N O O M W N P O

Heat her Hurl bert
June 13, 2025 13

t hi ngs match up?

A Yes.

Q On ny list, the next one | had was
Randol ph- Brooks but maybe that was earlier?

A Yes, that was before Arthur Andersen.

Q kay. Maybe | wote down the wong --

A That' s okay.

Q Ckay. And then for Taco Cabana, what did you
do?

A Actually | left Arthur Andersen and | went to
wor k for Sinpson Race Products.

Q I mssed that one a mnute ago. Wat was it
cal | ed?

A Si npson Race Products.

Q And what is that?

A They manuf acture equi prment for NASCAR for car
-- for drag racing. They had five retail |ocations
across the United States and | was their retail
conptroller?

Q And as conptroller, what did you do?

A Oversaw t he operations and the, you know, |ike
-- basically oversaw the operations within the retai
stores, general managers reported up to ne, | ooked at
their accounting. Looked at their financials, that kind

of stuff.
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713- 653-7100




© 00 N o o A w N PP

N N NN NN P PR PR R R R PRk
o A W N P O © © N O O M W N P O

Heat her Hurl bert
June 13, 2025 14

Q Did that involve sone of the sane type of
conpl i ance probably that we tal ked about with Arthur
Ander sen?

A A-- alittle bit. It was |ess auditing and

nore of managi ng the day-to-day reporting maki ng sure

t he bank statenents are reconc -- reconciled. Mking
sure that they -- you know, the -- the nunbers -- al

the -- everything that cones in for the different stores
and stuff.

Q Yeah. And | understand Arthur Andersen, you're
comng in after-the-fact?

A Exactly.

Q And maki ng sure they conply?

A That's right.

Q And probably for Sinpson Race Products, you're
overseeing it froma managenent perspective to nmake sure
they're conplying sort of in realtine?

A That is correct and then putting the
i nformati on together that then woul d be audit ed.

Q Yeah.

So financial statements that type of stuff.

Q So on one of those you're on one side of it?

A Uh- huh.

Q And the other one, you're on the other side of
it?

U S. LEGAL SUPPORT, | NC
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A Exactly.
Q But it's a lot of the sanme skill set?
A Yes.
Q And then, | think you said you went for -- to

work for a private CPA firnf

A No, then I went to Taco Cabana.

Q Ah, | did have the order wong. Thank you

A That' s okay.

Q And what did you do for Taco Cabana?

A I was their financial reporting and budgeti ng
manager .

Q And what did that nean you did as a practical
mat t er ?

A So | was over accounts payable, payroll,
accounts receivable, financial reporting, cash
managenent .

So on the financial reporting side,
wor ki ng on the financial reporting to create those
financial reports on a nonthly basis, and then we pass
themoff to our corporate office.

In addition, then | also was over the
budgeting. So we budgeted for 150 sonething stores in
three states, along with the budgeting for the corporate
functi on.

Q Ckay. Again, a large part of that on the

U S. LEGAL SUPPORT, | NC
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reporting side, financial reporting side obviously, it
sounds |i ke you're passing those reports up to
cor porate?

A Yes.

Q But again, that's naking sure there's

conpl i ance?

A Uh- huh.

Q Maki ng sure you're follow ng the procedures,
make sure --

A Uh- huh.

Q Maki ng sure you're follow ng the rul es?

A That is correct.

Q Yeah. Then was there a private CPA firnf

A Yes. After that.

Q Who is that?

A Steve Bankler was the nanme of the firm

Q And what did you do for that firnf

>

So | worked with them doing small business,
basically wite up or accounting, and then tax
preparation for small businesses.

Q And then you went to the Gty of San Marcos?

A Yes.

Q Go ahead and give nme -- |'ve gotten sone
background on you, but I'mgoing to start putting sone

tine on it now.

U S. LEGAL SUPPORT, | NC
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Sur e.

What year do you think that was?

That | went to San Marcos? Was 2009.
And how | ong were you with thenf

11-years.

o >» O > O >

So about 220 -- 20207

A Yeah, 2020 is when | started with the Gty of
Cor pus Christi.

Q And what did you do for City of San Marcos?

A | was hired in as their assistant director of
finance, and then was pronoted up to the director of
fi nance and CFO

Q Qobviously that has a lot of either directly for

you or you're overseeing conpliance.

A Yes.

Q Is Cty of San Marcos, is that a hone rule
city?

A Yes.

Q For exanple, I'mgenerally famliar with there

being statutes that require strict conpliance for
procur enent .
Do you know what |I'mreferring to?
Yes.
For cities, right?

A. Yes, all cities fall under the state statutes.

U S. LEGAL SUPPORT, | NC
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Yes.

Q Yeah. And woul d you have oversi ght of
conpliance with those | egal requirenents?

A Yes.

THE COURT REPORTER: You said San Marcos
was a hone rule? Hone rule?

MR ALLI SON: Horme rul e.

THE COURT REPORTER: Ckay.

Q (BY MR ALLISON) It's a -- Gty of San Marcos,
| assune, would have a city charter?

A Yes.

Q Wul d you have responsibility in your job for
City of San Marcos to nmake sure that there was
conpliance in so far as its interaction with the
financial part of the Cty, conpliance with the charter?

A Yes.

Q The Gty of San Marcos is that where you sort
of made the junp fromgoing to fromthe private sector
to the public sector?

A Correct.

Q And | ' m sure you understand the need for
hei ght ened scrutiny. Don't get ne wong, it may be your
vi ew that you shoul d al ways have hei ght ened scrutiny,
but in -- when you're dealing with public noney, there's

certainly sonme would say there's hei ghtened scrutiny.

U S. LEGAL SUPPORT, | NC
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A Sure.

Q Did the Gty of San Marcos, it's not an
uncommon feature did they have sonme sort of a
t wo-readi ng rul e?

A Yes. Their charter did require two readi ngs of
or di nances.

Q Two readings --

A O ordi nances.

Q | was -- | was guessing that they did it like
Cor pus does, and called them ordi nances al so?

A Yes.

Q In other words, Gty of San Marcos acts by

passi ng an ordi nance, as does the City of Corpus?

A For certain things.

Q | understand, not always. That's one way?

A Exactly, depending on the type of -- of -- of
itemit is. It requires either an ordi nance, a

resol ution, or a notion.
Q And just in sort of your terms, how you view

it, how would you define or describe the two-reading

rul e?
A "' mnot sure | understand your questi on.
Q Vell, if sonebody said, what's the two-reading

rule, explainit to ne. Go ahead.

A. Ch, that it has -- an ordi nance has to be

U S. LEGAL SUPPORT, | NC
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considered by city council twce, or has to be read
tw ce.

Q And did the City of San Marcos have a wordi ng
inits two-reading rule |ike does Corpus where it
requires the sanme ordi nance to be read? 1'm quoting
when | say sane.

A There could be nodifications between the first
and second reading as long as it was substantially the
sane.

Q kay. That's the rule for the Gty of San

Mar cos?
A Uh- huh.
Right? |s that what you're telling ne?
A | believe so, yes.
Q Okay. That's your recollection?
A That -- that is my recollection.

Q And |"'mnot trying to hold you down to their
exact wordi ng.

A Yeah, but yes, that -- that they could change
fromfirst to second reading. Because it was -- based
of f of second readi ng.

Q They allow that in the Gty of San Marcos?

A Yes.

Q And we're going to get to it later, but |'m

sure you woul d agree that there needs to be strict

U S. LEGAL SUPPORT, | NC
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conpliance with the words that are in the Gty of Corpus
Christi's charter for the two-reading rule?

A Yes.

Q Ckay. In other words, fromone city to
anot her, the language may vary a little bit, true?

A It could, yes.

Q And you're not here trying to testify that the
Cty of Marcos was the sane as the City of Corpus
Christi in terns of the exact verbiage?

A That is correct. | couldn't -- | couldn't
speak to that.

Q Ckay. Wien you began then with the Gty of
Corpus Christi, that was in 20207

A That's correct.

Q And what position did you first take here?

A The director of finance.

Q And how | ong were you director of finance?

A | was director of finance for three years,
about three years.

Q And then what did you becone?

A And then | was pronoted up to assistant city
manager .

Q Do you renenber the date and year that that
transition, that up -- that change to assistant city

manager, occurred?
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A It was in May of '23.

Q Let's go back to your period of tinme, 2020,

t hrough May of 2023 where you were working for City of
Corpus Christi and director of finance.
Do | have it right so far?

A Yes.

Q Tell me what you -- what your job
responsibilities were?

A So it was to oversee the finance departnent,
whi ch included all of the financial reporting, all the
cash managenent, accounts payabl e, accounts receivabl e,
payrol |, procurenent and econom c devel opnent.

Q And during that period of tinme when you were
serving as director of finance, would you attend city
counci | meetings?

A Yes.

Q Al ways? |'mnot saying you never m ssed one,

but generally, always?

A Gen -- as a general rule, yes. Either | was in

chanbers or | watched it online.

Q During that period, and of course, it's -- part

of that period is COVID.

A Yes.
Q Ckay.
A Exactly, everything was online.

U S. LEGAL SUPPORT, | NC
713- 653-7100




© 00 N o o A w N PP

N N NN NN P PR PR R R R PRk
o A W N P O © © N O O M W N P O

Heat her Hurl bert
June 13, 2025

23

Q Yes. And during -- during that period of tine,
as director of finance, would you also participate in
executive session?

A Yes.

Q During that period of time, did you have --
woul d you participate in drafting agenda itens?

A Yes.

Q During that period of time, would you

participate in drafting nmenos in support of agenda

itens?
A. Yes.
Q As director of finance, would it be your

responsibility to make sure that you're conplying with
procurenent | aws?

A Yes.

Q And you and | both know, but the State of Texas
promul gates | aws, statutes that define exactly that
procurenment process, right?

A Yes.

Q Ckay. And that --

A Aspects of that procurenent process, yes.

Q Yeah. During the period of tinme you were
di rector of finance, would you have interaction with the
| egal departnent for the Cty?

A Yes.
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Q On what sort of nmatters?

A A nmultitude of matters.

Q Anyt hing that came up that probably invol ved
nmoney and the | aw?

A Yes or --

Q Any issue --

A O agenda itens or contracts or procurenent,
or, like |l said, a -- a nultitude of things.

Q VWhat was the practice there, as far as what
woul d be the trigger for you, as director of finance, to
maybe reach out to Legal ?

A I mean, we worked with Legal on a daily basis.
| mean, we worked with Legal on all of our agenda itens.
Like I said, all of our contracts, all of our
agreenents, nultitude of things. Yeah.

Q There's a huge interaction between how t he
noney flows and nmaking sure it conplies with | aw?

A Yes.

Q Wul d there be a question -- |I'msure there
woul d be while you were director of finance, where you
woul d say, Hey, can we do this action or do sonethi ng?
And is that allowed under the laws of the State of
Texas, whether it's procurenent or otherw se?

A Al ways.

Q Yeah, and so you would |ike you said, alnost
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daily be in contact with Legal. That neans every day
you're --

A Uh- huh.

Q -- wondering if you're running afoul of the |aw
or not, but --

A No.

Q But al nost -- but daily you're contacting or

working with Legal and nmaking sure that you are
following the aws of the State of Texas.

A | f any questions arise, yeah.

Q Par don?

A. | said, if any questions arise, or | need -- if
| have any questions, yes.

Q I f you have any questions about |ega
conpl i ance?

A Yes.

Q | kind of backed into that one with about three
answers. So I'mgoing to ask you one tine.

A Ckay.

Q In your role as director of finance for the
period of tinme you were doing that for the Gty of
Corpus Christi, it was your rule to follow that if you
had any question about |egal conpliance with the | aws of
the State of Texas, then you would contact Legal ?

A Yes.
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Q And you would talk to themon a daily basis, so
they were a resource that was inmedi ately available to
you?

A Yes.

Q What was your job description once you changed
to start doing the job of assistant city nanager?

A So when | noved into the -- | nmean, it's to
oversee various departnents. Wen | noved into the
assistant city manager role, | was over parks and
recreation, econom c devel opnent, airport, IT. | think
that's it.

Q And now you're over different departnents?

A Sone of those -- yeah, sone of the sane, sone
of the different. Yes.

Q As you listed earlier?

A. Yes, exactly.

Q Ckay. As of, let's say Decenber of 2023 you
woul d have been assi stant manager for that period
t hrough April, the end of April, let's say even May 2024
what specific departnents were you over?

A Those four that | nentioned, the economc
devel opnent, parks, airport, and IT.

Q kay. | asked you, and you' ve described to ne
your interaction with Legal ?

A Uh- huh.
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Q How woul d you normally conmuni cate with thenf

A A variety of ways, whether it was in person,
over the phone or through email.

Q Ckay. During the sane period of tine. Let ne
back up.

During the period of time that you were
assi stant manager, do you think |I nmean you're reaching
out by email once a day, ten tines a day, once a week,
you' re sending a hundred emails a week?

How woul d you just describe it?

A It would ebb and flow, depending on what | was
dealing with themon. So | couldn't -- it would ebbs
and fl ows.

Q Are you a big emailer?

A Actually, I"'mnore of in-person. A |lot of
times pick up the phone.

Q Do you do ten emails a week at |east?

Oh, to Legal specifically?

Q Sure.

A. Like | said, it ebbs and fl ows.

Q But soneti nes?

A Yes.

Q | nmean you --

A Dependi ng -- depending on if we were working on

sonet hi ng toget her, yes.
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Q Ckay. During that sanme period of tinme, how
woul d you communi cate with your city manager?

A The same. Either through text, email, in
person, phone calls.

Q And woul d you say you would frequently, during
that period of tine, be providing information to your
city manager?

A Yes.

Q Ckay. |'mguessing, but you're going to tel
me if I"'mright or wong. M guess woul d be, since
you're the city manager, and he's the city nanager,
we're tal king about Peter Zanoni, right?

A Uh- huh.

Q You need a spoken response.

A Oh, yes, sorry.

Q It's okay. | imagine it's pretty hugely
inportant to you to make sure that you provide any
i mportant information to your boss.

A That is correct.

Q Yeah. | nean, is it your practice in any way,
shape or form to withhold information from Peter Zanon
when it is relevant to an issue?

A No.

Q Are you the type of enployee that if there's an

i ssue and you have sone information about it, you're
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going to make sure you comrunicate it to your boss?

A That is correct.

Q And is that sonething that Peter Zanoni insists
on?

A | don't know if that is an insist. But that
you want to nmake sure that, you know, you -- you al ways
want to make sure your boss is inforned.

Q And | didn't nean at that tine, insist in a bad
way.

A kay. Ckay.

Q You think he expects of you that you're going

to make sure you communi cate all inportant information?
A Yes.
Q And keep hi mi nfornmed?
A Yes.
Q That's the way he does busi ness?
A Yes.
Q kay. And he -- and you feel like not that

it's a bad thing, but that he requires that of you as an
assi stant city manager?

A Yes.

Q Has t hat al ways been your experience with
Pet er Zanoni ?

A Yes.

Q When you were assistant city manager, would you
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still have -- for the period of tinme we're tal king
about, would you still have frequent contact with Legal ?
A Yes, yeah
Q And woul d you still have the responsibility of

participating and drafting agenda itens?

A Yes.

Q And still have the responsibility of drafting
menos and support of agenda itens?

A Yes.

Q And still have the responsibility of making

sure there's conpliance with the laws of the State of

Texas?

A That is correct.

Q And still make sure you had the -- oh, wait.
And still had the responsibility of really interaction

with nultiple departnents to nake sure all those duties
wer e di scharged?

A That is correct.

Q And still followthe rule that if you had any
guesti ons about | egal conpliance, then you would call
Legal ?

A Al ways.

Q When -- when any enployee in the Cty of Corpus
Christi has a question and they get it over to Legal,

|'"'m-- you would -- you woul d expect Legal to help you
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with an answer, right as nuch as | can?

A Yeah, | can't speak for all enployees, but for
nme, yes.

Q Ckay. And | nean, you think it's fair that you

rely on themfor what ought to be done legally or not.

A That is correct.

Q In other words, you don't try to be the | awer?

A No. | don't --

Q If the --

A | don't have that after ny nanme. No.

Q And -- and you nentioned contracts for a mnute
ago -- a nonent ago or so. For exanple, if you had a

guestion about the validity of a contract, then you
would -- that would be the sort of thing you would

contact Legal on?

A Define validity. |'mnot sure what you nean.
Q Is it valid? |Is it enforceabl e?

A Yes.

Q Was it done correctly?

A Yeah.

Q If you had any question |ike that about a

contract and you refer it to Legal, you would expect
themto tell you if it's valid or enforceable or
properly done froma | egal standpoint.

A. That is correct.
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Q You don't play the | awer
No.

O

You rely on Legal to give you the answer, and

then you follow their advice.

A That is correct.

Q That's the structure here.

A Yes.

Q And woul d you then conmuni cat e what ever
result -- whatever advice you get, legal advice fromthe
Legal departnent of the Gty -- would you communi cate

that to the city manager, or would you expect the Lega

Departnent to do it? O do you usually do it on like a

string?

A It depends on the -- it depends on the
situation. W -- a lot of tines, are at neetings
together with Legal, city manager, nyself. If it is

sonet hi ng that maybe Legal was not in the roomat or
t here was conversations had, yes, that would be
communi cat ed.

Q Ckay. I'mgoing to break that down a little
bi t .

A Yeah.

Q Whil e you were assistant city nanager, how
often woul d you have neetings, let's say, with the city

manager ?
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A Ch, | couldn't speak to that. It just depends.
| nmean, we do weekly, you know, agenda reviews. W have
executive | eadership team neetings, and then there's
just ad hoc neetings, so.

Q Do you see Peter -- is that only once a week,
once a nonth?

A That's a weird question. | would see him
probably daily.

Q Ckay. And | nean, if there's inportant
information relating to an issue, then you would be able
to communicate it to himdaily?

A O course.

Q And if there was a legal issue, it would either
be, it sounds |like one way to handle it was, maybe it'd
be Zanoni and you and Legal and maybe sone others, if
they were involved in that issue --

Uh- huh.
-- fair enough?
Yes.

Have an in-person neeting?

> O > O >

Yes.

Q And that woul d be the way that information
woul d get to M. Zanoni?

A Yes.

Q But if, for sone reason, M. Zanoni wasn't

U S. LEGAL SUPPORT, | NC
713- 653-7100




© 00 N o o A w N PP

N N NN NN P PR PR R R R PRk
o A W N P O © © N O O M W N P O

Heat her Hurl bert
June 13, 2025 34

there, then you' d either make sure that you told him
followi ng the practice we tal ked about earlier?

A Uh- huh.

Q Correct?

A Yes.

Q O maybe there'd be an email string that would
be shared with M. Zanoni in order to nmake sure he got
that information?

A Yes.

Q But one way or the other, maybe not always on a
daily basis, but at |east, say, on a weekly basis,
inportant information relating to any issues are being

communi cated to M. Zanoni.

A Yes.

Q That's the practice here?

A Yes.

Q And by here | nean the city?

A Yes.

Q | know you nentioned and | have great notes,
but I'mnot seeing it right now | know you nentioned

that you had sone interaction or sone responsibilities
for econom c devel opnent ?

A That is correct.

Q And | think you had that responsibility when

you were director of finance and assistant city nanager?
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A That is correct.

Q kay. And did it change when you changed
positions, or was it pretty nmuch the sane job or
interaction with econom c devel opnent for you in both
positions?

A When | first noved into the assistant city
manager, it was the sane in the fact that we did not
have a director over econom c devel opnent, so | was the
interimdirector. Wen we finally placed a director in
July of "24 it changed a little bit, but still very much
directly involved with that.

Q Ckay. So I'mgoing to have to figure that out
alittle bit.

Go ahead and tell nme what -- while you
were director of finance --

A Uh- huh.

Q -- for the Gty of Corpus Christi, what was
your job with regard to econom c devel opnent ?

A So when | first started as the director,
econom ¢ devel opnent was a function under Finance. |
believe it was in Qctober of '23, '22, | can't renenber.

There was a separate departnent of
econom ¢ devel opnent created, but we did not have a
director in place for a long period of tinme. And so

while it was a separate departnent, it still -- | was
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still overseeing that in ny role as finance director.

And then when | noved into the assistant
city manager role, | was still overseeing econonic
devel opnent until we placed a director in June | think
of '24.

Q And | understand from what you just said, that
there were sort of some position changes, but since it
didn't get filled until July or June of 2024, sounds
i ke you are doing the sanme job for that period of tinme?

A Exactly, exactly. Yes.

Q kay. So now that | understand and
appreci ate the expl anati on, because there's sone --

A Sure.

Q -- maybe sone -- maybe sone titles in there, at
different tinmes?

A Exactly.

Q But as a practical matter, it sounds |like from
when you began in 2020, until June of 2024, you were --
you have the sane role with econom c devel opnent ?

A. I n essence, yes.

Q And tell nme what that role was?

A Just overseeing the econom c devel opnent
functions. So we have a tax agreenent financing zones.
We have the Type A, Type B, sales tax, along wth 380

agreenents. Working --
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THE COURT REPORTER: What ki nd of
agreenent s?
THE W TNESS: 380 agreenents.

A So all those things that fall under the purview
of econom c devel opnent.

Q (BY MR ALLI SON) Specifically for this same
period of time --

A Uh- huh.

Q -- what was your role when you woul d oversee
t he Type B Board?

A So we were -- | was basically the |iaison with
t he econom c devel opnent, with the Regional Econom c
Devel opnent.

Q REDC.

A REDC, CCREDC. So the Type B Board contracts
with the Regi onal Econom c Devel opnent Corporation to --
to basically nmanage the Type B function, the -- | qguess,
to -- to work with the Type B Board to manage their
conpl i ance that receive the applications and present
those itens to Type B. So | basically was the conduit
between the EDC and the City, in essence.

Q Bet ween EDC and who?

A The City.

Q I ncl udes -- including because we know in that

process that between the EDC and the City is Type B
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Boar d?
A Yes.
Q And so you would follow that whol e process?
A Yes.
Q And oversee that whol e process?
A Yes. In that sense, yeah, bringing the itens

forward for consideration and |iaison with Legal on
contracts, that kind of stuff, bringing things to city
counci | for agendas.

Q By the way, when we say REDC or EDC, we can
agree we're always tal king about the Corpus Christi,

Regi onal Econom ¢ Devel opnent Cor poration?

A Corporation. That is correct.
Q kay. Unless we say otherw se?
A Exactly.

Q | knew what you neant.

A It's a lot of letters.

Q So woul d you get notice when there is an

initial application made to the REDC?

A Yes.
Q How does that conme to you typically?
A Usual |y just an enail.

Q And usually fromwhom at the EDC?
A. Either from M ke Cul bertson or from

Randy Al maguer.
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Q M ke or who?

A Randy Al maguer.

Q And once you receive that notice of a
application, what is your process?

A That really isn't a process on our side. They
-- the EDC handl es the application, runs the nodeling on
it, and then takes --

Q Fromwhat? Sorry.

A They run the nodeling on it if it's something
that is |looking at return on investnent, things like
that. So it's just a notification to us.

Q But | know you have oversight, right? And so
you expect themto do those things?

A That's what the contract says. Yes.

Q By the contract, you're tal king about, the
contract between the city and the REDC?

A No, between the Type B Corporation and the EDC,

Q Ckay. And under that contract, what is
required of the EDC, once the application is received?

A They're to vet the application, reviewthe
application, run any type of financial nodeling on the
application, and then they make a recommendati on. They
bring it forward for -- in front of their board, for
consideration. Their board then either recommends or

doesn't recommend the -- for it to nove forward to be
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presented to the Type B Board.

Q Aside fromthe contract, are there any other
policies that the REDC is bound to foll ow?

A Yes, there are policies in for the Type B
Cor por ati on.

Q Are the --

A For the econom c devel opnent.

Q Are they REDC policies and procedures, or are
they Type B policies and procedures?

A They' re Type B policies and procedures.
They' re adopted by the Type B Board.

Q But EDC has to foll ow t henf

A Yes.

Q The nodeling that you're tal king about, what's
t hat called?

A Just financial nodels saying, usually it's

| ooking at return on investnent, what the economc

i mpact will be for whatever the project is.
Q | was trying to renenber -- is it R M?
A "' mnot sure what their software is.
Q Ckay. You may know we've deposed

M ke Cul bert son.
Did you know t hat ?
Yes.

Have you read that deposition?
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A Yes.
Q kay. So are there Type B policies and
procedures that EDC is required to follow insofar as

deter mi ni ng whet her or not a award of noney woul d be an

i ncentive?
A "' mnot sure what you --
Q Let me rephrase it, yeah, yeah

| s one of the requirenents that, or --
nmean, is there sonme | anguage that governs REDC and/or
Type B, wth regard to nmaki ng sure that awards of nonies
are directed to be an incentive for a business to cone
here?

A There are -- and it -- so there's state statute
t hat gui des how Type B nonies can be utilized.

Q That's what |'mgetting at.

A Ckay. So, yes, there are specific state
statutes that used to be Subsection B. that's why it's
call ed Type B or 4B.

There are state statutes that governs how
Type B noney can be utilized. There -- then there is a
Type B policy that says narrowing it even nore, saying
how t he Type B that, you know, our board has set their
pol i ci es.

Q And | understand there's a statute then, from

what you just told nme, and then --
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A Uh- huh.

Q -- that statute is narrowed nore by the Type B
policies that they foll ow?

A That is correct.

Q And does sone of that |anguage in the Type B

policy tal k about incentives?

A | mean, that's basically what the Type B policy
lays out. |Is that we are able to, | guess, provide
assi stance, | guess you could call it an incentive to

busi nesses for expansion, relocation, if they neet
certain criteria.

Q Yeah, isn't that the purpose of Type B?

A Yes, it's an econom ¢ devel opnent tool.

Q Yes, an econom ¢ devel opnent tool so you're
supposed to spend noney to incentivize the types of
t hi ngs you just said?

A Yes, for growth. Yes.

Q Since you read Cul bertson's deposition, and |I'm
referring to page 115.

He was asked, and because it's supposed to

be tal ki ng about Type B --

A Uh- huh.

Q -- the noney is supposed to be for the purpose
of giving an incentive to increase econom ¢ devel opnent .

H s answer is, That is correct.
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A. Uh- huh.
Q Do you agree with that?
A. Yes.
Q He was asked -- and what we're tal ki ng about,

this canni balizing effect is not increasing economc
devel opnment. And he answered, Yes.
Do you agree with that?

A "' mnot sure what canni balizing effect you're
referring to.

Q Fair question

It's -- it's up earlier in the deposition,

actually, just on the sane page where | started reading.
And |'mgoing to describe it generally, and then give
you the exact if you want.

A kay. Sure.

Q In his deposition, let ne ask if you recal
t here bei ng sone di scussion about cannibalizing, and
that is where one the exanple we use sonetines, one
restaurant gets built, and now the people don't go to a
restaurant that was earlier built.

A Uh- huh.

Q They just -- you're not increasing any economc
benefit to the comunity. You're just noving people
fromone restaurant to another.

A Sur e.
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Q You understand that?
Yes.

Q And have you heard the word cannibalizing in
t hat context?

A Yes. Yes.

Q kay. And so then applied to the hotel
context, that if it's a destination hotel, for exanple,
then that m ght bring new people to the comunity --

A Uh- huh.

Q And that is increasing your econom cs of the

city?
A O course.
Q But if you're just building a new hotel that's

going to take fromthe existing hotels, that would be
correctly descri bed as canni bali zi ng?

A | think that would be hard to prove that it
woul d be 100 percent canni balizing, because of the fact
that we do have tines in the dowtown area that we are
at 100 percent occupancy, so there is a need for
addi ti onal roons.

Q kay. So sonetines it would not have the
effect of cannibalizing if you're at 100 percent
capacity in the city?

A Uh- huh.

Q Right? Correct?
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Yes. That is correct, yes.
But other tinmes it mght -- it mght not have
it mght be cannibalizing?
A Possi bl y.
Q And how -- you probably know, what percentage

of time in Corpus Christi do we have 100 percent

occupancy?
A |"mnot sure. | don't have that off the top of
nmy head.
Q Do you know, for like, 1 percent of a year, or
A | think it'd be nore than that.
Q Maybe?
A Based off of our convention business and sone

of our big events that we have, yeah

Q But you don't know.

A | don't know off the top of ny head, no.

Q So now understandi ng -- you now understand what
| mean when |'musing the word cannibalizing, right?

A. Yes, in this context, yes.

Q And so M. Cul bertson was asked, and because

it's -- well, | read you that one.
A. Yeah.
Q M. Cul bertson was asked, and what we're

tal ki ng about this cannibalizing effect is not
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i ncreasi ng econom ¢ devel opnent. And he said, Yes.
Do you agree with that?

A No, | can't agree with that, because |I'm not
sure what the stats is on the cannibalization.

Q Ckay. Tal ki ng about incentive, do you agree
that it doesn't nmake sense to give noney to a project
that's already conmtted because they don't need an
i ncentive? They're already here.

A That is usually yes. W use the but-for

principle, would the project happen but-for the

i ncentive?
Q | think your answer then is yes you agree?
Yes.
Q Applying the but-for principle?
A Yes.
Q And the but-for principle is, Hey, if we don't

give this noney, are they | eaving?

A Yes.

Q And so in that scenario, you would only give to
projects that wll only cone here. They require the
nmoney in order to commt to com ng here?

A O for an aspect of the project that may not
occur if that incentive is not given.

Q Ckay. And so here, and I'mreferring to
page 118 of M ke Cul bertson.

U S. LEGAL SUPPORT, | NC
713- 653-7100




© 00 N o o A w N PP

N N NN NN P PR PR R R R PRk
o A W N P O © © N O O M W N P O

Heat her Hurl bert
June 13, 2025 47

He was asked, because you can under st and
that it doesn't nmake sense to give noney that's
incentive noney to a project that's already comm tted.
And he said, Correct.

Do you agree with that?

A | think it depends on the situation of the
pr oj ect .

Q So do you agree with M. Cul bertson?

A | -- 1 don't have enough information to agree
that -- with that, just a blank statenent.

Q And then he was asked, and so that would be

anot her reason that would out -- that would cut agai nst
noney -- giving noney to the Homewood Suites Project if
they were already commtted. And he says, | agree.

Do you agree with that?
A No.
Q And who is -- are you -- who's the expert as
bet ween you and M ke Cul bertson on econoni c devel opnent ?
A | don't know who has the nbst expertise on
t hat .

Q | mean, have you worked in the RDC before?

A No, |'ve not worked in the RDC.

Q kay. Have you done specifically econonm c
devel opnent for years and years, |ike Mke Cul bertson,

has?
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A | did economic developnent in Gty of San

Marcos al so. So, yes.

Q kay. | thought you were nore on the finance.
You didn't -- did you nention that
earlier?
A Under finance that also deals with econom c

devel opnent .

Q Well, yeah, that's like Corpus too, right?

A Uh- huh.

Q Yeah, correct?

A Yes.

Q Ckay. But you weren't doing solely economc
devel opnment as your expertise, |ike M. Cul bertson,
right?

A No.

Q He's nore of a -- his focus is nore specific on

econom ¢ devel opnent than yours?

A |l -- | -- sure.

Q Do you agree they should not qualify for an
incentive if they're already here?

A No.

Q So if he was asked -- M. Cul bertson, was
asked, they should not qualify for an incentive.
Answer, Right. They're already here. Answer, Yes.

You understand that he's saying, there
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that, Hey, if they're already commtted to bei ng here,
t hen we shouldn't be giving theman incentive.

You understand that's what he's sayi ng?
No, | understand what he's saying, yes.
Ckay. And do you agree with hinf

| think it depends on the situation.

o > O >

kay. Because, | nean, the whole -- |ike you
said, what you're testifying to right nowis different
than the but-for rule, right?

A Yes and no. Because the --1 nean, we give
i ncentives to businesses that are already established
for different aspects of their business. Maybe they're
expandi ng. Maybe they're adding a new servi ce.

Q But it still has to neet the but-for rule that

t hey woul dn't do that, but-for?

A Exactly.

Q Ckay?

A Yes.

Q kay. And so if -- for exanple, if -- do you

know, if the grant or the award of noney that we're here
tal ki ng about today --

A Uh- huh.

Q -- Do you know -- did you ever do anything to
test the but-four rule?

A Yes.
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Q Who did you talk to about that?

A W talked with Legal on it and the but-for,
because this was not for the construction of the whole
hotel. This incentive was given for the devel opnent of
the retail along the street.

Q kay. And then did you --

A So again --

Q Did -- did you ever talk to anybody el se
before, other than Legal, about that?

A Not - -

Q The application of the but-for rule?

A | believe M. Cul bertson and | had
conversations al so.

Q Anybody el se?

A | can't recall.

Q And you just said it, but ultimately you said
t he noney went to inprovenents on the street?

A Exactly, it was for the inprovenents on the
street which allowed for the devel opnment of the retail
al ong the street which would be consistent with the
nei ghboring retail.

Q Not hing to do with FEMA

A VWll, it had to do with the flood proofing that
was needed to be able to achieve that.

Q Not hing to do with FEMA's changing rules on a
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fl oodpl ai n?

A No, no.

Q Conpl etely different?

A Yes.

Q Ckay. And as far as you can recall sitting

here right now?

A Yes.

Q The only people that you tal ked to about
whet her or not this neets the but-for rule would have
been Legal. And maybe M ke Cul bertson?

Yes.

Q And who at Legal ?

A Ai nee Al corn-Reed, was our Legal. Ws our --
the -- the |l egal counsel that we dealt with on economc
devel opnent .

Q And did anybody el se at Legal ?

A | think we talked with Mles, I'mnot sure.

Q Did either one of themindicate that they had
talked with, for exanple, Deven Bhakta or with
M. Ramrez.

A W -- we had conversations with them Yes.

You -- with who?

A Wth both.
Q And we may be kind of getting off track here.
A Yeah.
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Q ' m aski ng specifically about the but-for
anal ysis, | know you did an investigation and talked to

themlater, right at some point?

A. Well, I talked to -- | nean, they were our --
basically our -- they were applying for it so we were
entering into an agreenment with them

Q And here's ny point.

You're telling ne you had conversations
with them and I know that.

A Yes. Ckay.

Q kay? |I'm-- what I'mtrying to ask is if you
had any conversations with themon this but-for rule?

A | don't know that | specifically discussed that
with them no.

Q kay. And so you don't know if you had any
specific discussions on this but-for rule, that were
with any of the nanes we're nam ng, Ramrez, Bhakta?

A Yeah.

Q Reed?

A Mles R sley, Mke Cul bertson, or people at
REDC.

Q You don't recall any specific conversations
with them about the -- about what would the -- what
woul d Ram rez and the Homewood Suites Group and Bhakta

do but-for?
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A So we had conversations that based off of the
requi rements that they needed to build to if we wanted
to preserve the -- the retail spar, or incur -- have the
retail space that this is what the incentive was for
The but-for cane into play in the fact of if they did
not receive the incentive, then they would do sonet hing
different on that bottomfloor. So that was the
but -for.

Q And who did you talk to that about?

A | talked with our |egal departnent, talked with
Al nee.

Q Ckay.

A | think I -- 1 don't knowif | specifically had

a conversation with Mles, and then in the
conversations, not in those exact words of but-for, but
talking wth the applicants, understandi ng what their
needs were and what the design pivot points were so.

Q And what are the requirenents for
i nfrastructure under Type B rul es?

A "' mnot sure. Wat --

Q Are -- | nmean, are you not famliar with there
being a requirenent for infrastructure in order to
recei ve a recomendati on out of -- a positive
recommendati on, out of REDC?

A. So infrastructure, as in -- | nean,
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infrastructure covers a lot of stuff. Are you talking
about utility infrastructure, building infrastructure?

Q Well, here --

A | nmean, that's; they're addi ng buil di ngs.

Q Well, the infrastructure that the applicants
say they brought to the table when they went to the REDC

A Uh- huh.

Q -- was conpliance with FEMA new or recent
rules, right?

A The need to nodify the design to com-- conply
with that, to preserve the retail space.

Q And by conply with that, you nean conply with
what they characterized as recent FEMA rul es or changes.

A Yes.

Q Ckay. And that would be an infrastructure
feature -- feature to the project, if they had to conply
wi th recent changes in FEMA rul es.

A That is correct. Yes.

Q Ckay. And -- and that feature of the project
conpl etely di sappeared over tine. And by that, | nean
the reason for awarding the $2 nillion at the second
readi ng had nothing to do with FEMA, correct?

A It was to -- exactly because it was to preserve

the retail space. So there was a pivot point. The --

U S. LEGAL SUPPORT, | NC
713- 653-7100




© 00 N o o A w N PP

N N NN NN P PR PR R R R PRk
o A W N P O © © N O O M W N P O

Heat her Hurl bert

June 13, 2025 55
Q So the answer to ny question is yes?
A Yes.
Q Correct?
A Yes.
Q Ckay. | just want to nmake sure we're very --

they're very, two different things?

A. Yes.
Q What -- what it -- the way the -- the project
cane into RDC -- REDC and -- and as a infrastructure

project in order to be funded to conply with, quote, as
they called it, recent changes --

A Yes.

Q -- in FEMA rules, that's what it cane into the
pi peline with?

A Exactly.

Q And by -- by the tinme of the second reading, it
was none of that.

A Well, actually, when it left the Type B Board,
t he deci sion they made was based off of not necessarily
just the flood proofing, but to be able to preserve the
retail space and the retail consistency.

Q And then we know your first readi ng, of course,
said all the FEMA | anguage?

A Exactly. It was brought forward incorrectly.

Yes.
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Q Ckay. The first reading for the Gty of Corpus
Christi had all that |anguage of infrastructure and FEMA
init, right?

A Unh- huh.  Yes.

Q And then the second reading had none of it in

it?
A Yes.
We're going to get to that in nore detail but
Ckay.
Q -- We kind of got ahead of ourselves there.
It's okay. |I'mgoing to put sone kind of tineline to

our discussion, since we're kind of getting there?

A Sure.

Q And it's -- it's in the deposition, so you may
have read it, but do you agree that it |ooks |like the
application was recei ved Septenber 27th, 2023 does that
conport with your nenory?

A That -- about that tinme frane. | can't speak
to that exact date, but yes.

Q And | -- if you read his deposition, he had a

cheat sheet --

A Ckay.
Q -- dates, and | told himto use it, okay.
A. Yeah, it was -- it was about that tinefrane.
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Q You' re not disagreeing with that.
If that's what -- if that's what

M ke Cul bertson said, you agree?

A That is correct. Yes.

Q And then he also testified that the project was
presented to the REDC on Cctober 12, 2023, does that
sound correct?

A That sounds appo -- yeah.

Q M. Culbertson testified to it that's sort of
his area of specialty.

A Yes.

Q So you don't disagree with that?

A Yeah, that was his board neeting. So yes, |
would -- | would defer to himon the date.
Q | use that word too defer. You'll hear it now.

And then if he testified that the REDC
voted to recommend 1, 043,000 on Novenber 9, 2023 t hat
was al so his board neeting and do you accept that date
is true from hinf

A Yes, that it sounds approxi mate, yeah.
Q And then it went to closed session with the
Type B Board on Novenber 23, 2023.
Again, is that sonething he would --
M ke Cul bertson woul d know nore about ?

A Yeah. |'mnot sure of the exact date, yes.
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t here?

A
Q

And you woul d accept what he says is true

Yes. Yeah.

And then the open board, the open neeting for

the Type B Board, does it conport with your nmenory his

testinmony was it occurred on Decenber 11th, 20237

A

> O > O

time for

her e.

Yes.
Yeah. Did you attend that neeting?
Yes.
Did you attend any of the REDC neetings?
No.
VR, ALLI SON: Ckay. It's kind of a good
a break. It's an hour. Five or ten mnutes?
THE W TNESS: Sur e.
MR. ALLI SON: What ever you want.
THE W TNESS: kay. This is great.
MR ALLI SON: We'll -- we'll be right

THE W TNESS: Ckay.
THE VI DEOCGRAPHER: The tine is 10: 04.

W're off the video record.

(Recess from10:04 a.mto 10:15 a.m)
THE VI DECGRAPHER: Tine is 10:15 a.m

We're back on the video record.

Q

(BY MR ALLISON) Earlier you had, | think,
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expressed sone di sagreenent with M. Cul bertson's

testi nony about the Honewood Suites Project --

A Uh- huh.

Q -- canni balizing other hotels.

A Uh- huh.

Q Correct?

A Yes.

Q You understand he testified that Honewood

Suites as a project was canni balizing, and you're kind

of saying you | ooked at that differently.

A So | wouldn't say different. | don't know. So
the -- the statenent you made was that, | think,
basically, | guess actually, can you re -- reread the
statenent that -- you read for M. Cul bertson, or the

guestion that you asked M. Cul bertson.

Q By the way, the usual -- the right answer to
that is, you don't get to ask a question. But |'m going
to do it.

A | can't properly answer unless you read that
back to ne so --

Q kay. The question -- this is the question and

answer as between ne and M. Cul bertson. | asked --
A. Yes.
Q -- and because it is supposed to be -- the

noney i s supposed to be for the purpose of giving an
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i ncentive to increase econom c devel opnment. He answers,
That is correct.

And then | continued the question, and
what we're tal king about, this cannibalization effect,
IS not increasing econonm c devel opnent. And his answer
is, Yes.

And that's on pages 115, and 16.

A Ckay.

Q Do you understand what |'ve read to you?

A Yes, | do.
Q And do you understand that that's hi msaying
t hat the Homewood Suites Project will have the effect of
canni bali zing other hotels in town?

A Yes.

Q And so then ny question was, | think you --

W thout trying to characterize it, kind of --

A Sur e.

Q -- | just said?

A Yes.

Q I think you had sone di sagreenent with that.
A | had sonme disagreenent in the fact that he

said that -- that there, and | guess entail that there
was not an econom ¢ devel opnent effect due to the
canni bal i zat i on. | don't agree with that, because there

i's an econon c devel opnent effect that is a new
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structure being built in our downtown area, and | don't
know t o what effect the cannibalization would of fset
that. | don't have that statistic.

In ny understanding in dealing talking
wi th our Convention and Visitors Bureau, there is a need
for additional hotel roonms downtown, and so | would
still say that there would be an econom c devel opnent
benefit in effect from having a new structure occupyi ng
areas where there are vacant structures in addition to
the hotel roons and the retail.

Q So the extent that you're -- you're -- for the
extent of your disagreenent is not that you're saying
he' s al ways wrong about that effect.

A Exactly.

Q In fact, you're, | think, saying he's right
about that effect --

A Yes.

Q -- being cannibalizing, except for the periods

of time when we nay be at a hundred percent occupancy?

A Yes.

Q And you don't know what that -- how often that
happens?

A | don't know. | don't know the exact anounts.
And the fact that it shouldn't solely be -- the economc

devel opnment effects should not solely be based off of
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what that cannibalization is that there are other
aspects that do provi de econoni c devel opnent benefit.
Q And -- and he's the one who did the econom c

benefit anal ysis?

A Yes.

Q By running it through their progranf

A Yes.

Q A programthat you don't know which one it is.
A | do not know. No.

Q Okay. And you did not do the economc
devel opment. You did not run it through a progranf
A We did analysis on it, just |ooking at what the
current property val ues were and what the property val ue
was going to be when this cane online along, |ike I
said, with need for nore retail downtown, restaurants
downt own, that type of stuff.
MR, ALLI SON: bj ect. Nonresponsi ve.
Q (BY MR ALLI SON) Sonetines |awers do that, and
you have permi ssion to ignore ne.
A Ckay.
Q My question was a little different.
You did not do any sort of a econonc
nodeling, like with a conputer or with a software |ike
they did at REDC?

A. No, | did not have a software. D d do

U S. LEGAL SUPPORT, | NC
713- 653-7100




© 00 N o o A w N PP

N N NN NN P PR PR R R R PRk
o A W N P O © © N O O M W N P O

Heat her Hurl bert
June 13, 2025 63

conput er, Excel spreadsheet |ooking at property val ues,
t hat kind of stuff.

Q kay. What -- in the past have you ever --
really do, | thought it's called RIMS, but | may have it
Wr ong.

Have you ever used that progranf

A No.

Q Have you ever used -- yourself, used any kind
of programto. like RIM5S or whatever the software is
that they use where you -- everyone, ever the one doing
t hat actual conputer nodeling sinulation?

A | did conmputer nodeling sinmulation through
Excel worksheets. On ny own we did not have access to
that type of software.

Q Okay. But doing an Excel worksheet is you
putting the nunbers in. It's not relying on upon a
conputer program That's a pre -- pre-existing program

where you feed in data points about industry and all

that. |[It's you making a spreadsheet?

A. A financial nodel, yes.

Q On an Excel spreadsheet?

A Yes.

Q You conmng up with the nunbers and putting them
in?

A Based off the information that |I'm given.
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And - -

Q  ay

A -- can glean? Yes.

Q kay. But | nean, you understand there's a
di fference between running a programand filling out a
spreadsheet ?

A | would just -- | nean, yes, there is a
di fference.

Q Ckay.

A Yes, there is a difference.

Q kay. And when they nodeled it over at REDC,

t he Homewood Suites Project --

A Uh- huh.

Q -- they nodeled the entire project right?

A | believe so, yes.

Q That's the way they do it. Is, how many roons?
A Uh- huh.

Q Thirty mllion dollars.

A Exactly.

Q What they do the whole project, right?

A Uh- huh.

Q Ri ght ?

A Yes.

Q And you told ne that in the end, though, the

only but-for analysis you did was just based upon this,
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i nproving the curb appeal ?

A And providing additional retail and restaurant
spaces.

Q Right. So you did not ever go do a nodel again
for the whole project?

A No.

Q kay. And -- and no one did, right?

A No.

Q So when the change occurred for the second

readi ng, you know what |I'mreferring to?

A Uh- huh.

Q Ri ght ?

A Yes.

Q After that change occurred, there was never any

sort of nodeling of the entire project |ike had been
done at the very begi nning when it canme out of REDC
agreed?

A That is correct.

Q kay. And you understand that nodeling done at
REDC is for the specific purpose.

They' re given the task of doing that
nodel i ng to eval uate whether or not it is an economc
devel opnent Project that qualifies for noney.

A So yes, they do theirs, just tal ks about the

return on i nvest nent over --
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Q That's why they do it?

A -- over a period of five years.

Q To see if it's worth the investnent of public
noney?

A Exactly. But there are other aspects besides
just the return on investnent that we provide
i ncentives -- that we grant incentives.

Q And that econom c devel opnent nodel i ng was
never done agai n once the project purpose changed,
right? You just told ne that a second ago.

A So yes, there was not a financial nodeling
| ooking at the return on investnent, but | said there
are other aspects that are incentivized, that is not
necessarily a direct dollar for dollar return on
i nvest nent .

Q And one of those other aspects you probably saw
we tal ked about in the deposition was it becane
political.

Did you see that in the deposition?

A. No, | did not.

Q Ckay. You didn't see himtal k about how, yes,
their analysis, back at REDC i s based upon a nuneri cal
eval uation of the return on investnent?

A Uh- huh.

Q Did you see that part?
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A | didn't read all the way through it. No, |
read parts of it, but not all the way through.

Q Did you see the part where he tal ks about, but
later in time, it just becane nore about politics?

A No, | didn't see that part.

Q Ckay. So, we mark things as exhibits in

deposi tions.

A Ckay.

Q So we can keep track of docunments. And this
first one I'"'mgoing to mark is going to be -- has your
nanme on it.

A Ckay.

(Exhibit 1 marked.)

Q (BY MR ALLISON) It's going to be Hurlbert 1
And see if you recognize this.

Because | know you said you went to the
Type B Board neeting?

A Uh- huh.

Q See if you recognize this as their agenda. And
then the slide presentation that was used at the Type B
Board neeti ng.

A Yes, this does | ook |like the Type B Board
agenda.

Q Ckay. And confirmthe date. | know we said it

earlier in the record.
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A Decenber the 11th, 2023.

Q Ckay. And you were there for that
presentati on?

A Yes.

Q And do you renenber during the pre --
presentation, for exanple. That really, | think that
M. Ramirez, Philip Ramrez was doing nost of the
talking in terns of the applicant?

A | believe so.

Q Par don?

A | said | believe so.

Q Yeah. Ckay. And I'll tell you, because I'm
not trying to trick you what |'m about to ask you about
are -- | believe, gquotes fromwhat he said.

Ckay.

A
Q But |'mnot going to hold you down to the word

Ckay.
-- to the quote, okay?

Do you renenber himtal king about that one
thing that cane up that was not anticipated was FENVA
maps were prelimnary, but becane finalized and adopted
and in order to get a building permtted, we needed to
conply with the new FEMA requirenents --

A Yes.
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Q -- sonething along that |ine?

A Yes.

Q Do you renenber himtal king about that it kind
of hit us mdstream-- it threwus for alittle bit of a
| oop for sone aspects of the project we weren't planning
on?

A That is correct. Yes.

Q And that he said sonething along the lines --
M. Ramrez did about it -- it did certainly throw a
wri nkl e and an aspect of the project froma
constructability perspective. But also just an added
cost that we're not anticipating when we first started

novi ng the project forward?

A Yes.

Q And he's tal king about FEMA there, that --

A Uh- huh.

Q -- he's talking about-- he's -- he's saying we

need the noney because FEMA threw us a curvebal | ?
A To acconplish what they wanted to acconpli sh.
Yeah.
Q Well, to conply with what he said were the new
FEMA regul ati ons?
A Yeah.
Ckay. And Philip went on to say then that they

then had to do sone things to mtigate these new FEMVA
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requi rements. So we had to elevate the floor, and we
had to provide flood proofing and provi de new
i nfrastructure.
Do you renenber that? Things along this

[ine?

A Yeah, to preserve the retail along the bottom
floor. Yes.

Q Well, he's actually tal king about raising the

floors, the floor levels, right?

A Uh- huh.

Q Is that correct?

A | -- | believe so. Yeah.

Q In response to FEMA, what he's calling new FEVA

rules, right?
A. Uh- huh.
Q Correct?

A | believe so, yes.

Q Yeah. And he says, we need the noney,
basically. He said because -- and |'m quoti ng now,
there were sone FEMA requirenents -- | put in FEMA. He

just said requirenments, but he's referring to there were
FEMA requirenments or paraneters that we certainly did
not anticipate, and we wanted to be good stewards and
conply with the FEMA, right?

A Yes.
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Q You renenber, that was his pitch

A Unh- huh. Yes.

Q And it's really not -- | don't nean it's okay,
| guess, to say we're trying to be good stewards, but
the truth is, you got to conply with FEMA rules. It's
not a -- it's not, | feel good. I'mdoing it to be
good. You're doing it because he has to do it, right?

A Yes.

Q | mean, he's required to conply with FEVA
rules, right?

A Yes. Yes.

Q Ckay. And if you |l ook at Exhibit Nunmber 1 --
if you'll go to the slide presentation?

A Yes.

Q And then the second page, one nore page.

Do you renenber themusing that slide?

Yes.

And you and | both know that becane a slide
that has generated a | ot of controversy in this |awsuit;
fair enough?

A Yes.

Q And that's a slide that M. Ramrez used when
he was let ne -- let ne -- hold on just a second.

MR, ALLI SON: You think -- what he's

tal king about. Wen you | ean back and you rock it noves
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your background.

THE W TNESS: Got you.

MR, ALLI SON: And he's --

THE W TNESS: Ckay.

MR, ALLI SON: -- he's worried it's going
to make the jury sea sick.

THE W TNESS: Ckay.

VR, ALLI SON: ["mjust -- | know what
he's -- | know what he's trying to do.

THE W TNESS: kay. Pull up alittle bit
further. There.

MR, ALLI SON: Yeah.

THE W TNESS: Ckay. No, that's okay.

Q (BY MR- ALLISON) M. Ramrez relied upon that

slide when he was making the presentation to the Type B

Board and requesting $2 mllion of public noney, right?
A Yes.
Q And that slide has -- is a screenshot of a FEMVA

federal website, right?

A Yes.

Q Ckay. And | have, and | actually didn't get a
hard copy of it, it was a technol ogy chall enge for ne,
okay. | have here -- let nme back up though.

| have the screenshot here, at | east of

the actual slide, and "'mgoing to showit to you now
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and draw your attention to the release date, the rel ease
nunber, and then it states the rel ease date again.

A Ckay.

Q And |"mgoing to |l et you |l ook at that.

A Yes, this is the press rel ease.

Q Yeah. Do you recognize that what | just showed
you is the same thing that's on slide that was used
during the Type B presentation, except for the one used
at Type B had data renoved.

A | can't speak to its data renoved, but it's not
here versus what's on the screenshot.

Q Ckay. On this -- on the real one, it has a
rel ease date of April 13th, 2022, right?

A That is correct.

Q And then below that, it again states the -- |I'm
blowng it up for you so that you can see it easier

Bel ow that rel ease date, it again says at
a second |l ocation that the rel ease date is April 13,
2022, right?

A That is correct.

Q And then on the one that FEMA published, it
al so has a rel ease nunber of R6009, right?

A Yes. Yes.

Q And soneone has renoved or altered that

informati on fromwhat was presented to the Type B Board,
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right?

A Fromwhat | can tell, yes.

Q kay. Did you do that?

A No.

Q Ckay. Do you understand that this slide used
in front of the Type B Board had information that would
give the reader the Type B Board nenbers data as to when
the final release of the FEMA rules cane into being --
cane into -- becane effective?

A Actually, it still has the date when it becane
effective. |It's Cctober the 12th, 2022.

Q Ri ght .

A O Cctober 13, 2022.

Q Good point. The release date is -- is what
t hey renoved to sonebody?

A O the press rel ease.

Yeah, well, fair. Ckay.
O -- of when it was published in the
press?

A When the press rel ease was publi shed.

Q kay. And so, and that noves the date back to
April 13, 2022 instead of the effective date being
Cct ober 13, 20227

A. | would agree the effective date is Cctober 13,

2022.
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Q Right. And so they renoved | anguage to show
that that -- that the -- this -- these FEMA gui deli nes

A Uh- huh.

-- renove data so that you didn't know it had
been released to the press in April.

A | can't speak to that. |'mnot sure what --
why it woul d have been omtted, especially since the
slide didn't really deal with any dates. It just talKks
about the projects.

Q kay. Well, do you think it's okay to alter a
federal docunent?

A | wouldn't consider this a federal docunent.

Q Par don?

A | said | wouldn't consider this a federal
docunent. |It's a screenshot.

Q kay. Do you think it's okay to alter a
federal docunent?

A No, | don't think it's okay to alter a fair --
a federal docunent.

Q Do you think it's okay to request public funds
using a federal docunent that's been altered?

A | haven't received a federal -- or no, | don't
think it's okay to -- to alter a federal docunent to

recei ve funds. No.
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Q

Ckay. Do you think public noney even nore so

that's true, right?

o > O »F

| think any noney, it would be --

Fraud?

Yes.

Yeah. Ckay.

And so if you | ook though, there's

actual | y anot her pu

blication, and let ne showit to you.

It's al so a FEMA docunent that was published online.

See it has a rel ease date of Cctober 20 -- excuse ne --

Cct ober 9 20207

A
Q
A
Q

Yes.
And it has
Yes.
And do you

was rel eased to the

right?
A
Q

Yes. Yes.

And that's

rel ease date on the

t al ki ng about .

A

Q
A.
Q

Sur e.
Ckay.
Yes.

And do you

a rel ease nunber of R620-012?

see that this is information that

public by FEMA in Cctober of 2020,

even two-years earlier than the

previ ous FEMA publication we were

see that that was a rel ease by FEMA
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of the revised prelimnary flood maps for Nueces County
and that they're -- you see that?

A Yes.

Q And that they're ready for public view back in
Cct ober of 2020, right?

A Yes.

Q So if we just |look at the FEMA docunentati on
these things that Philip Ram rez was characterizing as
recent changes that were needed in order to -- or let ne
back up.

If we | ook at these federal docunments, and
we | ook at Philip Ramrez's presentation, we see that

one Philip Ramrez was characterizing the changes in the

flood maps. |'musing their word?
A Uh- huh.
Q In the flood lab -- maps as being a recent

change when he nmakes the presentation in Decenber --
Decenber of 2023 right?

A | believe so. Yes.

Q But we know just from | ooking at the FEVA
docunents that those flood nmaps had been rel eased for

revi ew back in Cctober of 2020, right?

A Yes.
Q And you --
A Vell, and | -- and I'm-- well, et nme qualify
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that | don't know what rel eased neans. Fromthe
docunent, it says, yes, they were released. |[|'m not
sure when that was. |'mnot sure what that neans. So

Q Well, put it this way. |If you |ook at the
Oct ober 2021, 1'll go ahead and show you this.

A Uh- huh.

Q Do you see where you can click on the flood map
change viewer, and it gives you a website.

A Ckay.

Q Do you see that?

A Yes.

(Exhibit 2 marked.)

Q (BY MR ALLISON) Ckay. And if you click on
that, 1'll show you Exhibit Nunber 2 to your deposition.
It gives you -- do you see that?

A Yes.

Q You recogni ze that you can see the L heads and
the T heads for Corpus Christi --

A Uh- huh.

Q -- right?

A Uh- huh.

Q You said, yes?

A Yes.

Q Ckay. So back in Cctober of 2020, if you click
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on that, you can see the new FEMA fl ood maps back in
Oct ober of 2020, right?

A Yes.

Q Ckay. And so you probably know, | think, I
think it's on the slide. Let nme see this. This first
slide?

A This one, or this one?

Q Actually --

A That's just the title page.

Q -- here it is. Thisis -- this is the one |
was asking for.

A Uh- huh.

Q Do you renenber talking -- himtal ki ng about it
that they re-inmagined the project, |ike July of 2022, or
sonetinme in 2022? I1t's in the Type B presentation that
he had.

A | think it was '23, wasn't it?

Q kay. That's better for ne, but either way,
okay.

The point is, that they i mgined the
proj ect years after the FEMA nud -- the truth is they
i mgined this very project, the Honewood Suites, years
after FEMA fl ood maps had al ready changed, correct?

A. Like | said, "'mnot sure what | -- | don't

know when they imagined it. If it was in '22, it would
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be about the tinme it was adopted. R ght.
Q Vell, no -- and pl ease answer ny question
A Sur e.
Q And | said 2022, and you said 2023.
In either event, that is years after the
FEMA fl ood maps were published --
For review

-- for reviewin 2020?

> O >

Yes.

Q Ckay. So they didn't even think about this
project until after the FEMA fl ood maps were al ready
avail able for then?

A Yes, it appears that way.

Q Yeah, and that's -- that's not a recent change,
right?

A Unh- huh -- no.

Q Ckay. And | think if you read Cul bertson's
deposition, | think the words we said in there, anong
ot her things, as that the word he used, actually, he
volunteered it was that it's really disingenuous at --
at a mninum to the Type B Board to say it was a recent
change when it had been a change in the making for
years; fair enough?

A Fair. Yes.

Q Ckay. And sone people mght think it's --
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well, if you went and renoved the rel ease dates fromthe
slide we were | ooking at a nonent ago --

A Uh- huh.

Q -- and go ahead and hold that up so the canera
can be clear on which one we're tal ki ng about.

A Thi s one?

Q Yeah, hold it up where you can see it, if you
can. That's the slide they used during the presentation

to the B Board, right?

A Yes.

Q And that's the one that has the -- it's
al tered. It's had dates renoved fromit, right,
correct?

A It doesn't appear the sane as what you showed

me on the screen. Yes.
Q Ckay. And that's an alteration. |[|f you renove

a date, that's an alteration --

A Yeah.

Q -- right?

A Yes.

Q Ckay. And so it's not -- if you're renoving

information that nmakes it | ook |ike you have sone pl an,
sone intention, to not really give the full truth?
A | can't speak to that.

Q And you can't disagree with it, though, can
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you?

A. No, but | don't know what the intent behind it

was.

Q | under st and.

A O if there was intent.

Q Yeah. You don't know why --

A No.

Q And -- but you did an investigation to see who
-- who renoved that data?

A Yes.

Q And | think you concluded Philip Ramrez did?

A Yeah, it was -- he prepared the or his staff --

hi s conpany, prepared the slides.

Q Yeah. And that was part of an investigation
that was | aunched by the City of Corpus Christi and
their city manager, right?

A Unh- huh. Yes.

Q And you discovered that Philip Ramrez -- and
| "' mnot saying he had his fingers on the keyboard, but
he --

A Uh- huh.

Q -- or his staff, are the ones that had altered
the slide and provided it to the CCREDC?

A Yeah, they provided the presentation. Yes.

Q Huh?
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A | said they provided the presentation to this
-- the EDC

Q They, meaning, Philip Ramrez and his staff?

A Yes.

Q Ckay. And how did you conclude that it was
Philip Ramrez, or his staff, working for Philip
Ram rez, that made that alteration?

A W net with Philip city nmanager and nysel f.
don't renenber who el se was at the neeting. But we
tal ked to himabout he -- he verbally -- we tal ked about
it, so?

Q He admtted it.

A He said that he -- that, yeah, it was his staff
that had prepared it.

Q kay. And did they admt to renoving the date?

A He said he wasn't sure how the date was renoved
or how the screenshot was captured.

Q Ckay. So that's sort of, he kind of admtted
it, but didn't really cone clean. Is that -- that's
kind of what that sounds like to ne.

A Wll, like | said, he said that he was -- his
staff prepared it. That he's not sure how the
screenshot, the -- that it was -- he didn't know how t he
date was not on that screenshot.

Q | mean, was he suggesting that sonehow it was
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li ke a conputer error that happened to renove the
rel ease date and the reference nunber?

A He wasn't sure.

Q But was he suggesting that in any way that it
was |i ke a conputer error?

A I'"'mnot sure. | don't renenber exactly. |
just renmenber that he said that there was not -- that
staff had prepared it. He wasn't sure why the date was
not included on there.

Q kay. | nean, was he suggesting, |ike, sonehow
the rel ease date and then again, the rel ease date, and
then again, the reference nunber had sonehow
accidental |y di sappeared fromthe docunent, fromthe
federal docunent?

A He said he didn't know.

Q Ckay. So if -- if I'mhearing you now, he
didn't say -- well, how did you conclude it was him if
he didn't even know how it happened.

A He said that his staff had prepared the
presentati on.

Q Was it at his direction?

A Yes.

Q kay. So at his direction, his staff prepared
the slide, and the rel ease date was renoved, and then

t he second rel ease date was renoved, and then the
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reference nunber was renoved.

A | can't speak to that. He didn't say that he
directed staff to do that. He directed staff to create
t he presentation.

Q Did he tell you that the staff was renegade
that they like did it wthout his perm ssion?

A No. No.

Q Li ke, sonebody had tricked his staff, or
anything like that?

A No. But what he did say is that this was a
screenshot. He wasn't sure why the date wasn't included
on there, where there was not an i ntent behind not

including it was nore of just a reference picture, in a

sense.
Q Do you see how renoving the date fits into the
false narrative that it was a recent change in -- in

FEMA? You see that, don't you?

A | understand that, yes.

Q kay. Which | nmean if your -- if your
narrative is sonething false, and you renove the data so
you can sell the false narrative that doesn't pass the
snell test, at least, right?

A If, in fact, it was a false narrative. Yes.

Q Well, the narrative that you needed it for

new - -
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Uh- huh.
-- FEMA requirenents was false, right?

They -- well, yes.

o > O >

Ckay. And do you think it's okay to get
$2 million in public noney that is even in part, based
upon a false narrative?

A No.

(Exhibit 3 marked.)

Q (BY MR ALLISON) Ckay. |'mgoing to show you
Exhi bit Nunber 3. And I think you'll recognize that as
your nmeno relating to this same ordi nance that we're
t al ki ng about.

Do you see that?

A Yes.

Q And did you draft that?

A. No, | didn't actually draft this. This was
drafted by the EDC

Q kay. Did you --

A Is this a second reading or the first reading
one?

Q Fi rst reading.

A kay. The first reading neno was drafted by

Q And did you sign off on it?

A Yes, in essence, Yyes.
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Q Yeah. And in that nmenorandum-- is it fair to
call it a nmeno?
A The agenda neno? Yes.
Q | think it's dated, January 30, 2024, right?
A Yes.

Q So it's after the presentation to the Type B
Board where we just | ooked at the altered slide, right?

A Yes.

Q And in this presentation, though, Philip
Ram rez, again, used the sane altered slide, correct?

A Yes.

Q Ckay. And this is the neno that you
prepared -- by the way, this second tine that |I'm
referring to where M. Ramrez used the sane altered
slide that occurred at a neeting on February 20, 2024.

Does that sound right to you?

A February 20 -- yeah, that was for the first
readi ng of the ordinance.

Q Yes. And you wote your neno, obviously in
advance of that, on about January 30, or the date on it
is January 307

A Unh- huh. Yes.

Q kay. And so for this tinme period of
January 30 to February 2024, we're seeing a continuation

of this narrative -- by the way, have you -- have you
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heard the audio -- audio tape where Peter Zanoni refers
to it as a schene?

A. No, | don't think so.

Q Ckay. |1'll say narrative till we get there.

A Ckay.

Q W're -- we're seeing that for this period of
time, just like we had seen in -- in Decenber of 2023 in

front of Type B Board, we're seeing the sane false
narrative here in this January 30th, 2024 nenp and we
see it by the use of the sane altered slide on
February 20, 2024, right?

A The sane -- being the sane, yes. But | would
-- woul d argue, though, when here, it does tal k about
the FEMA fl ood zone requirenents, but it also tal ks
about exterior upgrades and | eased spaces, which again,
goes back to the intent of the Type B Board.

Q Ckay. Well, but it also goes back to the
intent of the presentation, being using altered federal
docunent s?

A Again, | wll -- I wll -- 1 don't just -- |
don't agree with a federal altered docunent. This is a
screenshot of a website.

Q kay. An altered website?

A A screenshot.

Q Ckay. A screenshot --
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A Yeah.

Q Wll, you -- you basically, they screenshot the
website. That's a federal website, right?

A Un- huh. That's on a federal docunent.

Q It's a federal website?

A Uh- huh.

Q Correct?

A Yes.

Q Wl l, and you can download it as a PDF, federa
docunent, right?

A Which it was not.

Q Huh?

A | said, but that was not what was done.

Q Wl l, instead, they took a screenshot of it and
altered it.

A Yes.

Q Ckay. And you've already said that's not okay.

A Yeah, no, exactly.

Q | nmean, it's wong, no matter how you cut it?

A Yes.

Q You're not trying to say because it's a
website, it's okay to mslead. But a docunent, you

can't alter it. You' re not saying that?

A

to it as

Well, no, what |'"msaying is you keep referring

a federal docunent. |If it's a -- you know,
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it's not -- it was a screenshot of a website.
Q kay. He's altering federal information.
A Yeah, | --
Q Ckay. | mean, and that's bad --
A Yeah.
Q It's horrible, right? | nean, it's horrible.
Can we agree?
A If you were to alter a federal docunent? Yes.
Q Vell, if you're altering federal information in

order to deceive sonebody to thinking it's recent.
That's horrible, agreed?
Yes.
Especially if you're asking for public noney
withit?
A Yes.
Q And that's what he was asking for public noney
using this federal, whatever you want to call it,

altered screenshot, right?

A | can't say that he was -- anyway --

Q He was using it. It was up on the big screen?
A It was up on the screen, yes.

Q Okay. That's -- it shouldn't be there.

A Yeah, | --

Q You didn't do it. You would never in your life

do that, would you? Alter a federal screenshot and go
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present it to solicit federal or, excuse ne, public

noney? You would never do that in your life, would you?

A No.

Q Ckay.

A But | don't feel like that's -- anyway, yeah.

Q | don't want to argue with you. Just answer.

A Exactly, yes.

Q Ckay. Anyway, in your neno, at |least so -- and
|"mjust putting together the tineline --

A Sure.

Q In ternms of in Decenber of 2023, we see this
federal altered -- whatever you want to call it,

docunment screenshot, website --

A Uh- huh.

Q And then we see it again being referred to, not
specifically the alteration, but the sane FEMA
i nformation?

A Yes.

Q The false FEMA information. W see it being
referred to in your neno, or being relied upon in part
by your neno? | said in part because of the distinction
you nmade a nonment ago.

A Yes.

Q And then we see it again that Philip Ramrez

uses it on February 20, 2024 right?
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A Yes.

Q kay. And specifically, if you |look at the
caption, first of all, on your agenda neno that you
publ i shed on January 30, 2024 it says there's going to
be a first reading on February 20th, which there was
right?

A Yes. Yes.

Q It says the second reading is schedul ed for
February 27, right?

A Uh- huh.  Yes.

Q And that second readi ng did not occur on
February 27 because all heck broke | oose?

A That is correct.

Q Ckay. And the heck that broke | oose was the
accusation that there had been an alteration of federal
dat a?

A That is correct.

Q And because as of at |east January 30th, 2024
your nmeno still under the caption says that the
2 mllionis, and I'mgoing to quote now, for cost
associ ated wth FEMA AE Fl ood Zone requirenents. That's
one of the things stated there, right?

A Yes.

Q And you later canme out to -- to learn that was

it really true?
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A Well, no. The noney was still going to those
things that were required by FEMA. You have it still to
build the infrastructure that is required by FEMA to do
but they had two different choices, right. They could
have done a nore invasive nodel, where you would | ose a
| ot of that retail or they could do a different
requirement, or different thing to achieve the sane
requirenent with a | ess invasive that woul d preserve the

retail space.

Q Right. But at the tinme you wote your neno,
you still thought the lie was true?

A I"'mnot sure there was a |lie.

Q Well, you still thought the -- the altered

i nformati on.
You did not know about the altered
information, did you?

A I wasn't relying on the altered information.

Q Right. | understand it was the applicant that
was relying on and presenting the altered informtion,
right?

A | don't believe so. No. Wat was being
presented was the fact of doing sonething different that
was going to cost nore instead of doing another type of
flood. Both of themwere related to fl ood, whether they

did it one way or the other.
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Q Ckay. So why did -- | nean so it -- it --
earlier, you told me the first narrative and the second
narrative were conpletely different. Renenber that?

A. The -- yes, but the statenent that this is
wasn't -- | nean, all of it was for FEMA flood. What
you're tal king about is the reliance on whatever the
dates were the newy defined, right?

Q Let's just do it this way.

Does it say in your nmeno that the
$2 million is quote for costs associated with FEMA AE
Fl ood Zone requirenents?

A That's true.

Q Does it say that?

A Yes.

Q kay. And that sentence was renoved in your
second meno, wasn't it?

A | believe so, yes.

Q kay. | have it here if you want. We'l| get
toin a mnute.

A Yeah.

Q And does it say on the background that the --
under background, does it say quote in on this
January 30th, one on January 22, 2024, the Type B
Cor porati on unani nously approved an agreenent with

El evate QOF, LLC for costs associated wth FEMA AE Fl ood
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Zone requirenents.
Do you see that?
A Yes.
Q And the reference to costs associated with FEVA
AE Fl ood Zone requirenents was renoved from your

subsequent neno, right?

A Yes.

Q And so -- and then on your January 30th neno,
does it say that -- find the paragraph, if you will, the
grant request will be utilized.

Do you see that? |It's on the top of the
second page.
A Ckay. Ckay.
Q Where it says, quote, The grant request wll be

utilized for additional costs associated with newy

defined --
A Uh- huh.
Q -- Federal Energency Managenent Agency, open

parent, FEMA, closed parent, AE Fl ood Zone requirenents
t hat has added additional unexpected cost of 1,510,000

and change towards the project.

A Yes.

Q Do you see where | read that?

A Yes.

Q That sentence was conpletely renoved from your
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subsequent neno, right?

A Yes.
Q kay. And the reason you renove those things
I's because there was this change? Wll, you're renoving

t hose created a changed neno obvi ously.
You didn't -- you didn't go with this neno
that was originally designed for both readi ngs?

A That is correct.

Q Ckay. In other words, this nmeno, we can | ook
at the top of it, and we can tell that this nmeno is
supposed to be for the first reading and the second
readi ng?

A Yes.

Q kay. But you didn't use this neno for the
second reading. You went and did a conpletely new

readi ng, new nmeno?

A Yes, it was nodified.

Q Yes, changed?

A Yeah.

Q Revi sed? All of the above?

A Yes.

Q Ckay.

A But the dollar anpbunt remained the same. The

project renai ned the sane.

Q Ch, yeah. They still got their noney politics
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i ncl uded, right?
A That's an unfair statenent | think.
Q kay. Cone on. | nean, you probably know that
-- that the -- do you know the cl osest of the

rel ati onship between Philip Ram rez and Devi n Bhakta and
t he mayor?

A No.

Q Ckay. Do you know what political influences
t here were?

A No.

Q They still got their noney, didn't they?

A Because of the project qualified. Yes.

Q Well, it didn't qualify at REDC because it
didn't even have an infrastructure conponent anynore,
according to them You know, that's what M ke
Cul bertson testified to?

A | can't -- | -- no, | don't.

Q Ckay. So you can't argue with him-- he's the
expert in that, right?

A He's --

Q He's got nore EDC and infrastructure, and REDC,
di rect experience with nodeling and the things he did
t han you do?

A | don't know what is it? | don't know how | ong

he's been with the EDC.
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Q kay. Fair enough.

Anyway, in the recommendation, at least in
the first nmeno, was quote, Staff reconmmends approval of
the agreenent in an anount not to exceed 2 mllion, to
be funded by the CCBB Corporation in fiscal year 2024.

It was stated -- sorry about that. And
then at the end of your first neno, it says, Under the
recommendati on, staff reconmends approval of the
agreenent, an anount not to exceed 2 mllion to be
funded by the CCB Corporation fiscal year 2024, right?

A Yes.

Q And that is typical that staff wll either
recommend or not?

A Exactly.

Q kay. That's part of -- that's staff's job?

A Exactly based off of the decisions nade by the
Type B Board.

Q Vel |, based upon the information provided by
the --

A Exactly.

Q -- applicant.

A Exactly.

Q Which was all this FEMA -- what we now know i s
FEMA gar bage, right?

A Based of f the application. Yes.
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Q Ckay. Wiich had FEMA garbage in it, things
that were untrue or false or m sl eadi ng, whatever word
you want to use, right?

A Based of f the application. Yes.

Q Ckay. Wiich had that false information in it?
No comment ? Okay?

Anyway, and then on the list of supporting
docunents, it says the things that were relied upon to
make this recomendation, that's what you're listing
there, right?

A Yes.

Q The things that were relied upon to nake the
reconmmendati on according to your neno were the
agreenent, and | assune that neans the proposed
agreenent between Type B

When you' re sayi ng agreenent, are you
tal ki ng about the proposed agreenent between Type B and

t he applicant?

A Yeah. So clarification --
Q Is that a yes?
A -- the -- the list of supporting docunents is

not what was used to nake the decision. The list of
supporting docunents is what's actually attached to this
nmeno on the agenda item

Q You -- are you telling nme that you probably
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like to attach the irrelevant stuff? O do you try to
attach the neani ngful stuff?

A Well, stuff that supports this? Yeah.

Q The meani ngful -- the things you' re relying on?

A Yes.

Q kay. And so the things that you were relying
on is one the proposed agreenent between Type B Board
and the applicant?

A Yes, because that was bring forward for
consent. That's what was bei ng approved as the
agr eenent .

Q Right? And the other thing that's here, as far
as the listed itemyou relied upon, is FEMA cost

estimates, right?

A Yes.

Q And who provided those FEMA cost estinmates?

A The devel oper.

Q  Huh?

A The applicant.

Q And then the other thing that you were relying

upon in order to make this reconmmendation for $2 mllion
to be given was the FEMA fl ood map.
Do you see that?
Yes.

And the other thing you were relying upon was
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t he Power Poi nt presentation, which had the altered

federal website slide, whatever you want to call it?
A | woul d not agree that we're using the
Power Poi nt presentation to make the decision. It was

based off the application and the information given?

Q Wll, it's listed as the supporting docunent?
A To the agenda item
Q Yeah, and so you had false information because

it's altered being part of what was supporting the
award. |'musing the word supporting because it says
supporting docunents.

A Yeah, supporting the agenda item yes.
Q Yeah. Wich is approval for $2 mllion?
A Uh- huh.
Q Correct?
A Yes.

Q kay. So there's a direct |link, even according
to your nmeno, of that PowerPoint presentation that has

the false or msleading information in it and the award

of the 2 mlIlion?
A Yes.
Q And that's it -- again, that is a horrible

thing to have in terns of a record for use of public
noney, agreed?

A Yes.
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(Exhibit 4 marked.)

Q (BY MR ALLISON) Ckay. | -- I'mgoing to hand
you what |I'mgoing to mark as Exhibit 4, and | think
you'll agree with ne after there's a nenorandum then it
usual |y ends up on an agenda.

A Yes.

Q And | think it's on page four of the agenda,
this specific agenda item right?

A Yes.

Q And the ordinance, it's called O dinance
24- 0256, that's the one we've been tal ki ng about, right?

A Yes.

Q The ordi nance reads or the agenda item [|'m
going toread it into the record so we can tal k about

it. Mke sure | read it right, okay?

A Sur e.

Q Ordi nance aut hori zi ng an agreenent between the
Cty -- | already nessed up.

A Uh- huh.

Q |'"mgoing to start over.

Ordi nance aut hori zi ng an agreenent between
the Corpus Christi B Corporation and El evate QOF, LLC,
for cost associated with FEMA AE Fl ood Zone requirenents
and exterior upgrades for Homewood Suites by Hilton at

the corner of Chaparral Street and Lomax Street,
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appropriating $2 mllion for a non-rei nbursabl e grant
fromthe Type B Econom c Devel opnent Fund; and anendi ng
t he budget.
Dd | read that correctly?
A You did read that correctly.
kay. And that is basically the agenda item

that we just -- now being presented to the city counci
that we just tal ked about your neno that led to that
agenda itenf

A Yes, the caption.

Q It's this -- as of this point, there's no
change in it.

A No, it's the caption, yes.

Q We agree?

A Yes.

Q Ckay. We had a doubl e negative in there again
And it was during -- this neeting occurred, city council
nmeeting occurred on February 20th?

A Yes.

Q And it's during this neeting where Philip
Ram rez again used the altered slide, website slide,
what ever you want to call it, that he had al so used in
front of the Type B Board?

A. Yes, it was included in the presentation.

(Exhibit 5 marked.)
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Q (BY MR ALLISON) Yeah. |'mlearning ny system
"' mgoing to hand you Exhibit Nunber 5 to your
deposi tion.

And do you recogni ze this as the
February 27, 2024 agenda?

A Yes.

Q And that is the -- what was originally back
when this false narrative was goi ng on, that was goi ng
to be the second reading to approve the ordi nance?

A That is correct. That was when it was
originally schedul ed. Yes.

Q Par don?

A | said that was when it was originally
schedul ed, yes.

Q And so if -- and to know that it was -- we know
t hat because your neno indicates the second readi ng
supposed to occur on February 27th?

A That's when it was planned. Yes.

Q And we al so know t hat because when we | ook at
the actual February 27th agenda item or, excuse ne,

agenda package --

A Uh- huh.
Q -- the itemon it, the sanme itemis there,
right? | think it's on page three, itemseven. See if

t hat hel ps you.
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A Yes.
Q And conpare that, if you will, to | know the

one | handed you is the February 27th --

A Yes.
Q - - agenda.
A Yes.

Q And see your |lawyer's hand during you the
February 20 --

A Yes.

Q -- agenda item Are they identical?

A Yes.

Q kay. COkay, so at least at this point, we see

very clearly that the first reading has occurred on
February 20, right?

A Yes.

Q And it's -- as we see it reads on the agenda.
W see exactly what the words are there, right?

A Yes.

Q And then those exact same words for the second
readi ng appear on the February 27, 2024 agenda?

A Yes.

Q kay. And that February 27 was supposed to be
t he second readi ng of those sane words describing the
or di nance?

A Yes.
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Q We're setting forth the terns of the ordi nance?

A Yes.

Q Ckay.

A The caption of the ordinance, yes.

Q Par don?

A | said the caption of the ordi nance.

Q Vell, | nmean, it's -- you can go and call it a
caption. It's a -- it's a |lot of words.

A Yeah.

Q However many words it is, it is?

A Yeah. Yeah.
Q kay. It is -- it is defining and -- and this
agenda the way it's worded identifies nmany different

facets of what's happening, right?

A Yes.
Q It identifies the amount of mllion at
2 mllion?
A Yes.
Q It identifies that it's an -- for the purpose

of authorizing an agreenent between Type B Board and

El evat e?
A Yes.
Q It identifies that it's quote cost associ ated

wi th FEMA AE Fl ood Zone requirenents, right?

A Yes.
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Q

It identifies that it's for the Honewood

Suites, obviously, right? And gives the |ocation?

February

have t he

Nunmber 6.

> O > O >

O

David to

Yes.
And it says that, based upon that, they'll also
ng the budget?
Yes.
kay. And that's howit's worded on
20th and February 27 it's very clear that we
sane ordi nance when we conpare those two.
Yes.
kay. Because it's an identical wording?
Yes.

(Exhibit 6 marked.)
(BY MR ALLISON) Ckay. [I'll hand you Exhi bit

Have you seen that docunent before?
| don't know that | --
Huh?
I"'m not sure that | have.
Ckay.
Because this was -- wasn't addressed to ne.
Right. Does it appear to be a email fromA it
Pet er Zanoni ?
Yes, to his personal email.

Yes?
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A Uh- huh.

Q Is that a yes?

A Yes.

Q And before we get to it, | tell you what, go

ahead and finish reading it, and then tell nme when
you' re ready.

A Ckay.

Q Ckay. And | want to kind of get the tineline
here straight.

We tal ked about the first reading occurred
on February 20th, and what the basis for the request was
at that tinme?

A Yes. Yes.

Q And then that sanme basis and reasoni ng was
contenpl ated on the February 27th agenda itenf

A Yes.

Q And then you see this -- I'mjust kind of
getting the tineline for us --

A Uh- huh.

Q -- on May 7, there's a very clear articulation
by ny client to M. Zanoni, saying, Hey, basically you
got an altered docunent here?

A March 7th. You said, May 7th.

Q Thank you.

A. Wl cone.
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Q Correct?
A Yes.

Q kay. And so on -- and | think you'll remenber

on February 27th it canme off it got, you know, it's in

the witing sonewhere to be honest with you, | think --
A Uh- huh.
Q -- it was basically postponed or tabled or

taken of f the agenda?

A It was pulled off the agenda, yes.

Q It was pulled off the agenda.

And were you told at that tine, back at
February 27 tinme frame on why it was being pulled off
t he agenda?

A ["mtrying to renenber. | think it was -- |
was told, because there were questions about the
project. There were questions about the project.

Q Okay. Were you given information nore
detailed, like, Hey, we got a problem because they've
been showi ng everybody an altered federal website,
screenshot, whatever?

A | believe so. | don't renenber exactly when |
was told that. Yes.

Q kay. But you think you probably got a -- at
| east that small bit of data, probably back on

February 27th?
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A | know about that. | actually was out of town
on February 27th.

Q Okay. You weren't that that neeting?

A. No, | was at a conference.

Q kay. But so sonewhere in there, either that
day or immedi ately afterwards, you heard it got pulled
of f because there's problens with it?

A There were sone questions, yes.

Q Yeah. And the question was, Hey, have they
been Iying to us about this FEMA deadline -- about this
FEMA timeline?

About recent changes, right?

Yes.

o > O >

kay. And so that was because of this concern
about it being sone trickery, sonme m sl eading
i nformati on, whatever word you want to use, that's your
understandi ng that they decided to pull it off the
agenda and | ook into it or investigate it?

A Yes.

Q And you were involved in that investigation?

A Yes.

Q kay. And do you know if that investigation
started because we have this March 7th letter that is

Exhi bit Number --

Yes, that was bei ng brought into question, yes.
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Si x.
-- SiX.

Do -- do you know if the investigation
started immedi ately after February 27 or did it wait
until after March 7?2 O can you tell nme?

A | don't recall

Q Okay. But at least in terns of sort of what
was being investigated, | want to review the letter with
you and see if it was within the scope of the
i nvesti gati on.

A Sure.

Q Do you see that -- first of all, that M. David
identifies that there are, in the first paragraph his
words, |ots of questions?

A Yes.

Q That he identifies that the project is well
under construction and a fully commtted project.

Do you see that?

A Yes.

And | think there's actually a newspaper.

| don't know if you're going to renenber
this, but I do know you're on TV too.

A Most |ikely. Yes.

Q Ckay. That is, there was about, really, in

this same tine franme, they were actually working --
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they'd al ready done enough structure where they're
wor ki ng on the second floor, right?

A | think so, yeah, sure.

Q Ckay. There's a picture in the paper, whatever
it shows --

A Yes, yeah. Exactly.

Q kay. And you understand that he's quoting, he
puts in a quote here, You're not supposed to do business
i ncentives.

And the way he says it is quote, No
busi ness incentives if construction or program has
comenced.

You see where he's quoted that?

A | do.

Q kay. So essentially, he's conpl aining, Hey,
why are you guys giving them$2 mllion when they're
al ready over there building the second floor?

A Exactly. Yes.

Q Okay. And you understand that conplaint?

A. No, | understand that, yes.

Q kay. And that -- and then on the next
paragraph, it tal ks about the CCREDC Board reviewed the
application, and that they tal ked about pandem c-rel ated
costs of about a half a mllion.

Do you see that?
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A Yes.

Q And then his conplaint or his concern goes on
to say that then there's 1,510,000 identified basically
in the nmenos that the Cty had done, right?

A Yes. Yes.

Q That, | know that nunber probably canme from
EDC, right?
A Yes.

Q kay. So there's this $1,510,000 and change.
And he's conplaining, it's for, quote, new FEVA fl ood
zone requirenents.
Uh- huh.

Do you see that?

> O >

| do.

Q And he's saying, hey, you need to | ook at the
presentation, because the FEMA screenshot, by the way,
he calls it what you call it, a screenshot.

A Uh- huh.

Q The FEMA screenshot in the presentation, he
says it's renoved the rel ease date and renove the
rel ease nunber.

Do you see that?
A Yes.
Q Ckay. And so at least by this point in tine,

March 7, do you think you had been nade aware
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specifically that the rel ease date and the rel ease
nunber had been altered?

A Most |ikely.

Q Ckay.

A He t hinks, | guess.

Q And he says he's honestly | think he's just
trying to be a little polite.

Strangely -- I'mgoing to quote, Strangely
these are missing or hidden fromthe screenshot in the
application. How did they disappear? Question mark.

Did | read that correctly?

A Yes.

Q Ckay. And then he says, |I'mattaching a
screenshot of the actual FEVMA -- FEMA portal, where you
can see the rel ease date and see the rel ease nunber
basical ly?

A Ckay.

Q So very clearly here, ny client is saying, Hey,
I"'mletting the Gty know this slide -- let nme use his
word, screenshot, this screenshot of this federa
i nformation --

A Exactly.

Q -- has been altered.
A Ckay.
Q

He's saying that very clearly to you.
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Do you agree?

A Yes.

Q kay. And is that specifically what the Cty
was investigating is, Hey, this -- you've said it's not
good, horrible, whatever word you want to use from
earlier. You were investigating why this bad thing had
happened. That was a docunent part of a package to give
$2 million to the project?

Yes.

Ckay. And M. David nmade that very clear that
that was the nature of his -- of his conplaint, is that
there's noney being given for a project under these
fal se pretenses.

A Yes.

Q kay. Then he goes on to say it's questionable
about a devel oper using this excuse, neaning, Hey, all
t hese new FEMA t hi ngs, because he's an architect, and

he's supposed to be | ooking at flooding --

A Uh- huh.

Q -- flood zones, right?

A Yes.

Q And | assune you would agree if you're going to
-- if you're going to do a $30 mllion building, you

better do your homework way in advance on what the fl ood

zone requirenents are?
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Yes.

And the FEMA requirenents are, right?

> O >

Yes.
Q And that neans he shoul d have and maybe di d.

"' mnot going to ask you to specul ate.

A Yes.
Q He certainly should have known back as early
remenber, | showed it to you in Cctober of 2020, that

t hey were publishing the new FEMA fl ood maps?

A Yes.
Q kay. And you woul d certainly expect a project
devel oper, architect, sonebody who's doing a $30 mllion

project to do their honmework and be aware of that, not
at the 11th hour, which is what they were pretending in
front of Type B. But you would expect themto have done
it early in the devel opnent of their project. And by
it, | nmean | ooking at the fl ood maps.
Yes.

Q And you don't -- and for all you know, he did
| ook at them He being M. Ramrez, right?

A Yeah, | can't speak to whether he did or
didn't.

Q Right. And so you can't speak to whether he
knew about the flood lab -- maps beginning in 2023 or

all the way back to 20207
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A Exactly.

Q You only know that to represent the flood maps
as being a recent developnment in 2024 is not really
true, because we showed it to you where they were being
publ i shed in 20207

A Yes.

Q kay. Is it fair to say that you -- that
you -- |I'Il just ask you -- that you agreed with
M. David's criticisns that he's articulated that we
just went over in this letter?

A On face val ue, yes.

Q Yeah. Well, and you did an investigation

You and who el se were involved in the

i nvestigation?

A The city manager, | think we had the MIes
Risley, | believe was in -- yeah, Mles Risley was
involved init. | don't know who else to tell you the
truth. | don't renenber

(Exhibit 7 marked.)
Q (BY MR ALLISON) Ckay. |'mgoing to show you
Exhi bit Nunber 7 to your deposition.
And | eaving room for human error by ny
staff. They have transcribed a audi o tape of Peter
Zanoni and ny client speaking.

Do you understand what |'ve just told you?
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A Yes.
Q kay. |I'mgoing to give you a nonent to review
it, fair?
A Ckay.
MR, ALLI SON: Let's go off record while
she reviews it. |Is that all right?
M5. MARCUM Yes.
VR, ALLI SON: Let's go off record for a
second.

THE VI DEOGRAPHER: The tine is 11:16 a. m
We're off the video record.

(Recess from11:16 a.mto 11:25 a.m)

THE VI DEOCGRAPHER: The time is 11:25 a. m
W' re back on the video record.

Q (BY MR ALLISON) Do you understand we took a
break and we're back on the record?

A Yes.

Q And during that break, really, just before the
break, | think I handed you a transcript that's marked
as Exhibit 7?2

A Yes.

Q Which is a transcription of a phone
conversati on between Ajit David and Peter Zanoni?

A Yes.

Q And | think during the break, we tal ked with
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your | awyer here --
A Yes.
Q -- and -- and | extended the courtesy of

actual ly playing the audio tape so you could see it or

hear it --
A Yes.
Q -- while you're also reading the transcript.
A Yes.
Q Ckay?
A Yes.

Q And -- and was that hel pful to you, getting an
under st andi ng how t he conversati on went ?

A Yes, it was very hel pful.

Q kay. And so having |listened to the recording,
and having gotten to follow along with the transcript,
and by the way, there's a reference in there that it's

going to be on an agenda, we know that was April 23rd?

A. Uh- huh.
Q Ri ght ?
A. Yes.

Q And we know that he says on there, it's not
going to be this -- it's not going to be tonmorrow, it's
going to be a week fromtonorrow, which neans this
conversation, if you do the math, is 23 m nus seven

gives you 16. So the Monday before would be the 15th,
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maybe?

A Possi bly, yeah, | know that | -- we were going
to bring it back several different tinmes, and it was
delayed. So | can't say that this was exactly seven,
what ever, before April 23rd.

Q Fair enough. And you may be right about that.
|'ve been trying to date it --

A Yeah.

Q -- in ny mnd, and there may be a record of it.
And whatever it is, it is?

A Yeah, yeah. Exactly, exactly.

Q But it's clear fromthe context of the
di scussi on between M. David and M. Zanoni, that
they're tal king about the sane issue |I've been asking
you questions about is?

A Yes.

Q This darn altered. And the word he uses is a
United States federal portal?

A Exactly.

Q Ckay. And the word that goes unscathed in the
di scussi on between Peter and Ajit is tal king about it
being the tanpering with a United States federa
portal --

A Yes.

Q -- information, right?
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A Yes.

Q And |'musing now their words. And w thout ne
maki ng them up, or you nmeking them up, and w thout them
bei ng your words, you don't have any reason to di sagree

with that characterization?

A No.
Q That's a -- that's in the conversation. It was
clearly nobody was fighting about it inthe -- in the --

A Exactly yes.

Q -- in the discussion?

A Yes.

Q Ckay. And so is it okay then if we refer to it
at least while we're tal king about this recording as
bei ng the concern here was the tanpering with a United
States federal portal?

A Yes.

Q Ckay. Ckay.

And so it's -- it's very clear, | think,
that by this point in tinme and again, we don't know the
exact date, but by this point in tinm, we're between the

first reading and the second readi ng?

A Yes.

Q So we know we're between February 20 and
April 23rd.

A That is correct.
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Q And during that tinme frane, it's very clear
that Peter has full know edge that this tanpering with
the United States federal portal has occurred?

A Yes.

Q And it's very clear he is the one that
characterizes it, or uses the word schene?

A Yes.

Q And he actually goes into an expl anati on about
how, you know, there was a need for an infrastructure

conponent, so they made up this FEMA thing, and it was a

schene to basically get the noney that's all in there,
right?
A Yes.

Q And it was a schene to get the noney that was a
-- and by the schene is the tanpering with the United

States federal portal, right?

A Yes.

Q To get $2 million and correct?

A Yes.

Q And is that what your -- is that consistent

wi th what your investigation found?

A Yes.

Q Yeah. And repeatedly, because of the
realization that it was a tanpering of a United States

federal portal schenme to get $2 nmillion Peter repeatedly
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said that he was not going to recommend it to council
right?

A Yes. In this conversation, yes.

Q Par don?

A | said in this conversation, yes.

Q Yeah, he said it several tines, whatever the

exact date is here --

A. Yeah.
Q -- he said it several tinmes on the recordi ng?
A Yes.

Q kay. And you probably qualified that because,
you know, in front of the council he -- he switched and
recomended it, you know that, right?

A Yes. Yes.

(Exhibit 8 nmarked.)

Q (BY MR ALLISON) Ckay. And before we get to
that, |I've al so handed you Exhi bit Nunber 8.

And that's the nenb you wote in order to
get to that April 23rd neeting, right?

A Yes.

Q And that April 23rd or the neno really -- for
April 23rd neeting, is dated March -- by the way, that's
Exhibit 8, right?

A Yes.

Q And that's dated March 11, 2024, right?
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Yes.

Did you wite it?

> O >

Yes.
Q kay. And one of the changes conpared to the

first meno --

A Uh- huh.

Q -- and the first meno we tal ked about earlier
right?

A Yes.

Q One of the changes is that this one says the

rec -- second reading is going to happen on April 23rd,
2024 right?
Yes.
Q So apparently that was scheduled as to be the

case as early as March 117

A Not necessarily. A lot of tinmes we don't
change the date of the original neno.

Q Ckay.

A W -- but these dates do change based off of
when we finally schedule it.

Q Fair enough

|"mglad | asked, just because sonetines

it, you know, | infer sonething, but | appreciate you
clarifying that.

A. Yeah. Yeah. Because we don't -- like | said
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we don't necessarily, this is probably when the date the
original nmeno was started, but we can delay. This is
sonet hing that happens all the tine.

Thi ngs get del ayed, and so we don't go
back and update this if there are additional changes
made.

Q And |'mgoing to read sone things, because
know and you probably know t hem

"' mgoing to ask you about sone
conversations you had with Leah Aivarri.

A Yes.

Q Adivarri?

A. Yes, Alivari.

Q And you probably know hi m

"' mgoing to ask you about how -- how t hat
pl ayed into conversations, or email exchanges with M ke
Cul bertson.

A Sur e. Yes.

Q kay. | know you know that's --
A Yes.
Q But let's at least kind of set the table for

the shift that's occurred in advance of this April 23
nmeet i ng.
It now it says that the $2 mllion is for

guote costs associated with the street |evel retai
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publ i c space and outdoor dining area, right?

A Yes.

Q And those are new words --

A Yes.

Q -- conpared to the first neno?

A Yes and no. Because in the first neno, it does

talk about the -- which | had pointed out earlier. It
says the exterior upgrades. Yeah, the exterior
upgrades. And | think it goes into the exterior

upgrades and | eased spaces.

Q Yeah, those are all different words?

A But it's -- it's the sane. |It's talk --
tal king about the street level retail, the public space
and the outdoor those are all included in those | eased

spaces. So --
Q They're all different words, though, right?
Yes, yes.
Ckay. You changed it?
But the intent is the sane. Yes.
Well, if -- but you --
We provided nore description, yes.
-- you nmade changes?

To clarify. Yeah.

o >» O >» O > O

Well, you nade -- you did nore than that. You

t ook FEMA out .
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A Yes.
Q kay. FEMA is now not the headliner?
A Exactly.
Q And the reason you took the headliner out is
because it was a big realization -- and you can hear it,

and | saw it on your face when you listened to it during
t he break.
It's a terrible thing that was being

di scussed between Peter Zanoni And Ajit David --

A Uh- huh.

Q -- correct?

A Yes.

Q kay. And you-all didn't want to touch that

with a 10-foot pole again in the second readi ng?

A Though we provide clarification, because the
Type B Board --

Q Well, you threw FEMA out?

A Because that wasn't the Type B Board --

Q For what ever reason you want to say, now you

changed it?

A Yes.

Q Ckay?

A Yeah.

Q And now we have the words we just read into it,

and on the summary, it says it's for quote, For cost
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associ ated wth the devel opnent of street |evel retail,
publ i ¢ space and outdoor dining activation.

Agai n, enphasi zing those things and
renoving FEMA the way it had been expressed in the first
nmeno?

A Uh- huh.
Q Correct? Yes?
A Say that again.
Q It's putting those words in and renoving the
FEMA words that were in the first neno?
A Yes.
Q Ckay. And then on background, it says, again,

For costs associated with the devel opnent of street

| evel retail, restaurant and public spaces to be built
along with the -- with the Honewood Suites Project.
A Yes.

Q Did | read that correctly?

A Uh- huh.

Q And again, those are words that were not in the
first neno.

And you' ve renoved the words about FEMA

that were in the first neno?

A Exactly.

Q And then if you scroll down on this paragraph

that starts on February 2024 tell nme when you see that.
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A. February 20th, 20247
Q Yes. Thank you
A Yes.
Q It says quote, On February 20, 2024 the first

readi ng of the ordi nance was presented to city council
for consideration. The ordinance caption primarily
focused on the project to conply with FEMA fl ood
requi renents. The focus of the project should have
i nstead focused on nmaintaining the street |evel retai
activation.

Have | read it correctly so far?

A Uh- huh.

Q And then the next sentence says the caption
presented for consideration today, neaning, April 23rd,
right.

A Yep.

Q Correct?

A Yes.

Q Has been updated to properly reflect the
aspects of the project fromthe Type B Corporation.

A That is correct. Yes.

Q kay. And so you're clearly saying in this
meno that you -- | nean the word you used is, Hey, this
description is you're wanting to say is the proper one?

A Uh- huh.
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Q Not the description in the first neno.
A That is correct.
Q Ckay.
A Expandi ng on the -- yeah. Yes.
Q Well, | nmean, and that -- and that you wanted

it to be proper for the second reading, not the --

A Yes.

Q -- whether you want to call it inproper
whatever in the first reading?

A Yes. The caption, yeah.

Q kay. And that you are say caption. Wen you
say caption, you're referring to what -- the way it's

stated in the agenda?

A Agenda exactly which sonetines does differ from
what the -- the actual ordinance | egal docunent caption
i S.
Q Fair enough
And then you go on to say the grant
request will be -- second paragraph fromthe bottom
Then you go on to say the grant request will be utilized

for costs associated with the devel opnent of and again,
you keep repeating these sane words in this new newer
meno. This one for April 23rd with devel opnent of,
gquote, street level retail, restaurant and public spaces

to be built along with the Homewood Suites Project.
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A Yes.
Q Ckay.
A | think the next sentence is very inportant,
t hough. It says the cost include flood wall and dry

flood proofing the street |evel structures remain

consi stency with the adjacent buil dings across downt own,
so that -- it that refers back to while it doesn't
specifically say FEMA, it's still the sane intent of
providing funding to ensure that it conplies with FEVA

Q So did you want there to be a FEMA conponent in
it, even though they |ied about FENMA?

A well, but | --

Q Way woul d you want to lie in there?

A But that --

Q VWell, | don't nmean you lied. They |ied.

They lied, right?

A | -- 1 can't say that they |lied because the
conversation that was had like |I said, Type B approved
this because of the --

Q You weren't -- you weren't a type -- you don't
get -- you can't look into the minds of -- of Philip
Ramrez. You told ne that earlier.

You can't look in the m nds of Type B
ei ther, agreed?

A. But | was there for the conversation
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Q Yeah, okay.
But -- and so you, but you can't say why
each person voted and what it woul d have nmade a
di fference on whether they approved it or not know ng
about a federal portal being tanpered with that nay have
mattered to sone people voting at the Type B Board.

You can't say?

A. No, | cannot say, no.
Q Ckay. So let's not guess --
A Ckay.
Q -- on what each one of them --
A Sur e.
Q -- nmeant, fair enough?
A Sure.
Q We'll get to them okay?
We'll et themspeak for thenselves, fair?
Sur e.
Ckay. Anyway, the thing | wanted to highlight
here is, | think you said it three -- | think actually

four tines you keep repeating the words in the second
meno.

A Yes.

Q Street-level retail, restaurant, and public
spaces; fair to say?

A Yes.
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Q And you consistency -- consistently | eave out

t he change in FEMA fl ood maps bei ng the banner, reason

for the change -- for the -- for the grant, for the
awar d?
A Well, it was the changes in the FEMA fl ood nap

that required the changes to keep this activation.

Q kay. So you're saying that the 2 mllion was
awar ded based upon FEMA fl ood map changes? And so the
fraud --

A No.

Q | nmean, we've already said that's a fraud to
have represented it or m srepresented it the way they
did, right?

You sure -- you sure you want to -- we've
al ready said that agreed.

A Yes.

Q Ckay. Are you sure that you want sitting here
to say that the statute, as they passed it, did rely
upon that fraudul ent representation?

A. No, it didn't rely on the fraudul ent

representation.

Q Ckay.
A But we've already tal ked about that, yeah.
Q Yeah. Because what -- the second -- the first

time it had the fraudulent representation in it as the
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banner reason for getting the $2 million, right?
That was the headline?

A Yes.

Q Ckay. And the second tine the headline, the
thing that you repeat four different tinmes, is worded
differently.

A Yes, it is worded differently. Yes.

VR, ALLI SON: Can we go off record for a
m nut e.
THE VI DEOGRAPHER: The time is 11:39 a.m
W' re off the video record.
(Lunch recess from11:39 a.mto 1:02 p.m)
THE VI DEOCGRAPHER: Time is 1:02 p.m
W' re back on the video record.
Q (BY MR ALLI SON) One of the other things

nmentioned in the recording Exhibit Nunber 7 --

A Uh- huh.

Q -- is where Peter states that he's asked if he
-- Hey, Peter, have you -- |'m paraphrasing --

A Sur e.

Q -- have you, you know, |et the council know
about the -- the sentence where they're tal ki ng about
t anperi ng?

A Uh- huh.

Q And he says, | let themknow. W're going to
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| et them know again tonorrow, in an executive session.
| already have an executive session post ed.
Renmenber that?
A | think so, yeah. And I'mtrying to recoll ect
t he executive session, but yeah.

Q Ckay. And that's what | wanted to nmake sure

of, is --
A. Yeah.
Q He -- he nmakes a statenent here, And | know you

al so attend executive session?

A Yes.

Q And do you -- is it also your recollection that
the council was infornmed about the tanpering of the
federal witing or instrument whatever you want to call
it?

M5. MARCUM " mgoing to object to just
anything in executive session, closed session.
MR, ALLI SON: O her than the fact that

Peter has already given statenents to the public about

it?

| mean, | guess that's actually your point
IS -- your point is that it -- that it's a crine to
viol ate that?

M5. MARCUM |"mnot saying that. |'m

j ust objecting.
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MR, ALLI SON: Ckay.

Q (BY MR ALLISON) She's not instructing you not
to answer. So we're good to go. Let ne rephrase the
gquestion for you.

Is it your recollection also that Peter
i nformed the council during executive -- executive
session that this slide, this federal instrunent, or
writing, whatever you want to call it, portal,
screenshot, that it had been tanpered or altered?

A | want to say that he -- and | amtrying to
remenber, | believe that it was he said there were
clains that it had been altered.

Q Ckay. What el se do you renenber about that?

A Il -- I'mtrying to remenber that was a | ong
time ago. | don't renmenber the exact conversation.
Yeah.

Q Ckay, are you in any way -- and |I'mjust using

the words that's in the recorded statenent --

A Yeah.

Q -- now. Are you in any way refuting that he
| et them know it had been tanpered w th?

A | think he's -- like | said, |I think that you

said that there were clains that had been tanpered with

Q Ckay. And did he ever, that you know of, in

executi ve session?
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Because you've told nme the results of your
i nvestigation is you concluded it was, in fact, tanpered
with.

A. It was -- yeah, not. It did not reflect what
was on the screen. Yes.

Q Ri ght.

Wi ch, the way they --

A Yeah.

Q The way Peter is tal king about it, and
everybody, w thout objection is they're using the word
tanpering. So we don't have to --

A Sure.

Q -- soft sell it today, okay?

But do you know after -- well, so we
tal ked about earlier that you agreed with and found in
the investigation that the federal docunent or witing
or instrument had been tanpered wth?

A The screenshot was not reflective of what was
on the side. Yeah.

Q Ckay?

A Yeah. | don't know how it got that way, but
yes, it was not reflective of what was on the website.

Q Okay. And was -- were those investigation
results reaching the conclusion that there had been this

tanpering, as Peter calls it? [I'll say it that way --
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A Yeah. Yeah.
-- as Peter agrees to.
Was that ever communi cated in your
presence to the city council?

A ["mtrying to renenber, because | don't
remenber exactly when the executive session was in
relation to the conclusion of the investigation. |
don't -- | don't recall when that was.

Q Let nme ask you this.

It's a pretty inportant concl usi on when

you concl ude that a federal docunment used to get

$2 mllion was tanpered with, agreed?
A Yes.
Q Ckay. Should that have been communicated to

the city council ?

A Yes.

Q Was it?

A I"mtrying to recollect. | don't renenber
exactly what the conversation was in executive session.

Q Ckay. But it sure should have been

That's darn inportant information --
Yeah.
-- as we say it, right?

Yeah. Ckay.

o > O »

| mean, you wouldn't want your city council
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voting w thout giving themthe know edge of your
i nvestigation?

A Yes.

Q Ckay. And so do you think you -- that Peter
probably did do it, or you just really don't know?

And if you don't know, if you --

A Yeah, | just, | don't renenber. | don't
renmenber the conversations to -- to say, like | said, |
know t hat he had said that there were accusations.
don't remenber how the -- the conclusion of the
i nvestigati on was comuni cated back to city council

Q But Peter certainly should have comruni cated
not just the claimbut the results of your

i nvestigation, that it had been tanpered to the city

counci | ?
A Yes.
Q He should do that --
A Yes.
Q -- otherwi se you have the city council voting
wth -- without the benefit of the investigation?
Yes. Yes.
Ckay.
THE COURT REPORTER: | -- and if you

don't mnd, when he's asking, a lot of tines you say,

Yes, like, it's nore conversational. But every tine you
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say, Yes, it's cutting his question. Like on the --
THE W TNESS: Ckay.
THE COURT REPORTER: -- transcript, it
just | ooks really choppy.
THE W TNESS: Sur e.
THE COURT REPORTER Thank you.
Q (BY MR ALLI SON) And reachi ng back to our
di scussion a little bit too, in the tape recording or
audi o recording --
A Uh- huh.
Q -- Peter says several tines he's not going to
reconmend it.
You renenber that?
A Yes.
Q kay. And then when you | ook at Exhi bit
Nunmber 8, which is your neno?
A Yes.
Q The wording is different fromyour first neno.

In other words, your first nmeno for

February 20. |1'm | ooking at the recomendati on section
now - -

A Uh- huh.

Q -- your neno from February 20 said staff was

recommendi ng that the ordi nance be passed. And now this

one is saying staff reconmends city council consider
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t his agreenent on second readi ng.
Do you see that?
| do.

Ckay. And that's a significant change, right?

> O >

Yes.

Q What the neno says is nore consistent wth what
we see in his recorded statenent, which is that he says
on page three of the recorded statenent, quote, |
changed the recommendation, in fact, because that's what
it had initially. Like I'mnot approving this. [|'m
recommendi ng they can consider it. That neans they
consi der what they want to do. Look at any ot her agenda
meno on that agenda, on the council neeting, and it

al ways says they should al ways say, Staff recommends

bl ank.
Do you see that?
Yes, | do.
Q So in other words, in his recorded statenent

with Ajit and al so on your nmeno --

A Uh- huh.

Q -- it's -- it's a big deal that staff is not
recommending it. And Peter's very keen on that
di stinction, fair?

A Yes.

Q Ckay. And so do you know what caused Peter to,
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on April 23rd, change his m nd?

A | can't speak to why he changed his mnd. |
nmean, there was a | ot of controversy about it, and there
were all egations on the fraudul ent docunent.

Q When there was nore than just allegations on a
fraudul ent docunent, there was an investigation you al
had al so concluded it was, in fact, tanpered or
fraudul ent docunent.

A Exactly.

Q kay. And so and you've already -- let ne ask

Do you when -- when it says staff --
A Uh- huh.
Q -- what departnent did this project fall under?
It falls under EDC and that area, right?
A It falls under the -- under economc

devel opnent, yes.

Q Did you recommend -- that's your area --

A Uh- huh.

Q -- right?

A Yes.

Q Did you recommend it be passed at the second
neeti ng?

A Yes.

Q Ckay. So you recommended it, even knowing it
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was the tanpering and altering of a federal portal or
what ever ?

A Yes, because the Type B Board based their
deci sion not on necessarily that screenshot, but the
nerit of the project.

Q So as you sit here today, you think it's okay
to go ahead and pass an ordi nance, even if its originis
a forged docunent?

A | did not say that.

Q Wll, | think you did just say that.

A No, because | said that it was not -- the
deci si on was not based on that forged -- forged
docunent. It was on the nerit of the project.

Q Wll, the first reading at the city counci
| evel was definitely based on the forged docunent?

A Because that -- because it did not properly

reflect the intention and the decision for the Type B

Boar d.

Q kay. 1'Il let you say what you just wanted to
say. Now, if you'll answer ny question?

A Yes.

Q The approval of the proposed ordi nance at the
first meeting was definitely based upon --
A Yes.

Q -- the forged docunent?
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Yes.
kay. A tanpered docunent?

It was -- yes.

o > O >

Ckay. And so you have one reading that's based
on a forged docunent, and then you're saying the second
readi ng was not based on the forged docunent, right?
Are you saying the second readi ng was, Hey --

A No.

Q -- if you want to say that they' re passing

t hi ngs based on a forged docunent --

A No.

Q -- you go ahead?

A No.

Q kay. And you really -- you sure you want to
stick with, | recommend that they pass it even though

it's a forged docunent?

A It wasn't --

Q You sure you want to stick with that?

A | recommended this on the second readi ng yes,
because the -- it was clarified what the recomendati on

was fromthe Type B Board.
Q Ckay. But that's -- even if that's true --
A Uh- huh.
Q -- and I'mnot sure it is, because the Type B

Board actually had the forged docunent in front of it,
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right?

A Yes.

Q And we don't know how different people would
have voted on the Type B Board if they'd known it was

forged at the tine. W've already agreed on that --

A Uh- huh.

Q -- right?

A Yes, you told nme | couldn't -- | couldn't get
into -- | couldn't -- | was reflecting what the

di scussi on was. But yes.

Q And |'mnot trying to put anything in your m nd
or words in your nouth.

A Uh- huh.

Q But I think we've kind of -- | think you kind
of acqui esce or kind of agreed, yeah, let's not
specul ate on what this one would do, or this nenber
woul d do.

A Ckay.

Q O that nenber would do if they had known it
was forged, right? Correct?

A Yes.

Q kay. And so whatever they did at Type B
there's still a requirenent that you' re supposed to have
two readings. And -- and | know we reasons -- reasons

matter to why nenbers of Type B Board vote they shoul d,
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right? The reason matters.

A But I'm not sure what you nean.

Q Fai r enough

What one nenber of the Type B Board m ght

think is a reason to vote yes or no --

A Uh- huh.

Q -- mght not be the sanme reasons in the mnd of
anot her nenber of that Type B Board voting yes or no?

A That is -- yes. Yeah, everyone has their own
background, their own reasoning. Yes.

Q Everybody has their own reasoning. [|'m going

to use your words there.

A Yeah.

Q And same thing on city council --
A Yes.

Q -- reasons matter on how you vote?
A Yes.

Q kay. And so if the reason for voting, whether
you're a Type B Board or the first reading or the second
readi ng, the reasons changed for in terns of howit was
presented, right?

A Ckay. That's fair.

Q kay. And so if there had been a -- if the
first reading, for exanple, on this had then revealed it

was a forged docunent before they voted, maybe they
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woul d have passed it. Mybe not, right? R ght?

A Yes.

Q But you've just told ne, Hey, you wouldn't pass
it if you knewit was relying on a forged docunent,
right?

A Yes.

Q And you can speak for yoursel f?

A Yes.

Q And there may be other council nenber up there
on the first reading that if they'd have known it was a

forged docunent that they' re being shown and voting

based on it, it my well be -- I"mnot asking you to
specul ate --

A Uh- huh.

Q -- it may well be that they would have said no

on the first readi ng?

A Possi bl y.

Q Okay. We don't know?

A Yes.

Q And that's why you're supposed to have two
readi ngs that have the sane reason behind thenf

A Sol will correct you on that. If this had not
been a budget amendnent, it wouldn't have required two
readings. So to award a contract --

Q If -- if -- if -- what's that saying, ifs and
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buts were candy?
A Oh, | know. | know, but | just -- | wanted to
verify though, that that it would have -- it could have
just been on one reading. |t wouldn't have required two

r eadi ngs.

Q Okay. But you're not saying that this statute
falls in that category, though, this ordinance?

A The only reason why it's two readings is
because it required a budget anendnent.

Q Yeah, and that's the fact it required two
r eadi ngs?

A. Yes, not the contract, and the award of the
project did.

Q Ckay.

A Anyway, yeabh.

Q Now you're mi xing words with ne that you know
better than | do and I'm-- that's fair.

A Yeah.

Q But the point is, at the end, you're stil
agreeing it required two readings to be an ordi nance.

A Yes.

Q And it required two readi ngs because of the
| anguage in the city charter that requires two readings
on the sane ordi nance?

A Yes.
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Q Ckay. And -- and it never got two readi ngs on
t he sanme ordi nance. And you know, |'m quoting the word
sane out of the charter. You probably know that?

A. Unh- huh. Yeah, yes.

Q It never got two readi ngs on the sane
ordi nance, because clearly the reason was changed from
the first reading to the second readi ng, and we've just
agreed reasons natter.

A But actually the caption changed, the ordi nance
did not.

Q kay. Well, they -- okay well, the caption is
what the being read to the city council that they're
percei ving when they vote, correct?

A Yeah. And the -- and the --

Q Is that a yes?

A. Well, they, | nean, the mayor normally reads

t he ordi nance.

Q kay. And do you -- well, you weren't there?
Yeah, but --

Q You weren't there on April 23rd.

A | believe | was.

Q | thought you told ne earlier you were not?

A | was not -- | was not there on February 27.

Q Ch, okay. Thank you

A For the original second reading.
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Q Ckay.

A | was not there. So | couldn't -- | couldn't
say how it was pulled off the agenda.

Q Ckay. And you -- but anyway, obviously we --
we -- all you got to do is read the caption on the one
and read the caption on the other.

A Uh- huh.

Q And they have a lot of different words in them

A Uh- huh.

Q They're very nuch revi sed, updated, nodified,
changed, whatever word you want to use, correct?

A Yes.

Q Ckay. And -- and well, that's fine.

And again, | know you can't talk for what
was in the mnd of Peter Zanoni, so |'mgoing to ask
this in the context of for yourself.

You have told ne that you woul d never have
voted twi ce for an ordi nance that you knew was relying
upon a forged docunent --

Uh- huh.
-- fair enough?

Yes.

o > O >

And do you know of anything that changed before
April 23rd that sonehow was evidence or information that

t he docunent had not been forged, that was relied upon
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at the first reading?

A No.

Q In other words, | just want to nake sure that
sonebody, as far as you know, Peter Zanoni, is not going
to show up and say, Onh yeah, | got this new infornmation,
| guess | didn't tell Heather --

A Yeah.

Q -- and now | had a reason to think it was legit
and had not been altered.

You never heard anything |ike that?

A No.
(Exhibit 9 marked.)
Q (BY MR ALLISON) Ckay. I'll show you
Exhibit 9. | should have stretched farther for that for

you, sorry about that.
A It's okay.

Q That made you reach a little farther than |

meant to.
Have you seen this letter before?
A | think -- | think so.
Q It refers to a neeting with city staff, Type B

Board Chair and three city council nenbers.
Do you see that?
Yes.

Were you at that neeting?
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A | believe so.

Q Who else on city staff do you believe was at
t hat neeting?

A I -- 1 don't renenber.

Q Type B Board Chair woul d have been Leah
Aivarri?

A Exactly.

Q And do you know who the three city counci
menbers were?

A | don't off the top of ny head. | have to go
back and | ook at the neeting invite to see who all was
on. | really don't renenber.

Q Was the mayor there?

A | don't renenber.

Q kay. Go ahead and read that sane paragraph,
t hat second paragraph that |I' m| ooki ng about.

A Uh- huh.

Q And by the way, it's a letter that is dated
April 11, 2024, right?

A Yes.

Q And it's fromthe applicant, therefore signed
by Philip Ram rez and Devin Bhakta, right?

A Yes.

Q And obviously it is still dealing wwth this

i ssue of the forged docunent, right?
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A Uh- huh.
Q Correct?
A Yes.
Q Ckay. And it tal ks about the neeting with city

staff, Leah Oivarri and the three council nenbers to
and it's a letter making sure there's no | onger
confusion, kind of quoting there surrounding the fornal
recommendati on of the Type B Board to the city council,
and that said recommendati on was expressly exclusive of
any fundi ng recommended -- recomendation tied to the
fl ood proofing of the project, right?

A Yes.

Q So this letter is being enphatic that the
second reading is going to be for funding that is
excl usive of anything to do with flood proofing, right?

A. Yes, yes.

Q And then it kind of says the sane thing again
in the next sentence, it says, we would request witten
acknow edgenent by the Gty that the Type B
recomendation to Council and the incentive are not tied
to nor contain any requirenents related to fl ood
proofing inprovenents. You see that?

A Yes.

Q So again, it's saying, Hey, we -- for the

second reading, and really for Type B --
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A Yeah.

Q We're now saying it's gotten -- this $2 mllion
has nothing to do with I'mgoing to quote here, fl ood
proofing inprovenents, right?

A Yes.

Q And then the third sentence actually even says
it again, nore enphatically, quote, It is our hope that
this acknowl edgenent will allow for clarity in the Gty
staff presentation and prevent any further confusion as
to the true nature of what should be considered by the
city council and the second readi ng agenda itemfor
final approval of the incentive request.

Did | read that correctly?
Yes.

Q And what they're tal king about here is, Hey, we
want to be really now that we've said it | guess three
tinmes, we want to be triple sure that the second readi ng
has nothing to do with the flood proofing?

A Exactly.

Q Ckay. Which is the opposite of what the first
readi ng had to do with?

A Yes.

Q kay. And so but we're still obviously
referring to the incentive request, which is, but we

still want our $2 million right?
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A Yes.

Q kay. That's what the applicant was saying.
| s, Hey, we know you're going to do a second reading,
but we want to nake triple sure that if you approve it
the way we're rewiting it, that everybody's clear it's
got nothing to do with changes in FEMA?

A Yes.

Q Which is what the first reading was all about?

A In part, yes.

Q kay. | nean, it's clearly an effort to
di stinguish the first reading and the reasons behind it.
Reasons matter fromthe second readi ng and the reasons
behi nd that, right?

A Yes.

Q Okay. Again, highlighting that the two
readi ngs had significant differences.

A Different description on the project. Not a
difference in the dollar amount or anything |like that.

Q Well, no difference in the dollar. W
understand either way they want their noney, right?

A Uh- huh.

Q Correct?

A Uh- huh.  Uh-huh. Yes.

Q Ckay. But | nean every -- they're running from

the FEMA thing at this point with this letter, right?
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A | can't say that they're running fromit, but
they're trying to clarify, yes.
Q They' re distancing thenselves fromit, clearly?

A Yes -- yes.

Q Fromthe altered federal whatever we want to
call it?

A If that's what you want to call it. Yes.

Q Ckay. No, I'mthrough with that. |f you want

to set it dowm. Sonewhere in this sane tine franme, |
al so know that you had -- and I want to get your
recollection of it. There were sone phone calls and
sone emails wth you, and Leah Qivarri and M ke

Cul bertson about changing the narrative?

A Yes.
Q And by that, and it's all over -- we've tal ked
about it.

A Yeah. Yeah.

Q ["mjust going to try to abbreviate it.
Narrative one was FEMA as the backbone.

A Yes.

Q Narrative two was curbsi de appeal

What do you want to call it, dining?

A Devel opnent of the retail, the dining and stuff

down - -

Q Retail and di ni ng space?
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A Yes. Yes.

Q Ckay. And so in | know there was this
conversation or emai |l exchange, or maybe both?

A Uh- huh.

Q That was between you and Leah divarri and M ke
Cul bertson to change fromthe FEMA narrative recent FEMA
changes to the dining and curbsi de appeal ?

A Yeah.

Q And who initiated that effort? 1In your
i nvestigation, you said, oh, | have an epiphany. O did

Leah call you? O who called who?

A | think Leah call. | think Leah initiated it
because she wanted -- she was very concerned because the
first readi ng, what was, you know, the -- the title in

there did not reflect why they you know -- the intention
behi nd why they recomended t he awar d.

Q Wiy she did, she can at | east speak for
hersel f?

A Exactly.

Q Ckay. And so she was very concerned that the
reason that she voted had not been reflected in the
first readi ng?

A Yes.

Q And that's she called you and told you that?

A | think -- think so. Yeah.
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Q Ckay. And --
A Again, I'"'mnot sure if it was through email for
| can't renenber how it was, but yes, we -- we discussed
t hat, yes.
Q kay. And she was concerned and |I'masking if

this is part of the conversation --

A Uh- huh.

Q -- because, Hey, when you put up a thing that
now everybody's saying is federal altered docunent,
that's not the reason | voted for it.

A That is correct.

Q Ckay. And she let you know, Hey, we need to
get -- we need to get away fromthat. W need to change
the narrative, basically?

A Yeah, that the first reading did not properly
refl ect what the discussion was at the Type B

Q And we don't want any nore of that inproper
first reading. W need to start the narrative on a
proper second readi ng.

A W need to clarify in the second readi ng, yes.

Q Well, the different -- you said the word
proper, okay?

A Yeah.

Q And i nproper. That's why |'m using those

wor ds.
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A Ckay.

Q And so at that tinme, do you think she'd already
talked to M ke Cul bertson? O do you know, based on
your conversation?

A | don't know. | can speak to that.

Q What is your recollection about how -- let ne
ask you, did you talk to Leah Oivarri nore than once,
or just the one tine about it?

A | don't renenber.

Q kay and how -- what is your recollection about
how M ke Cul bertson got into that conversation? And |I'm

not suggesting I know it was an oral discussion or an

emai |, but sonmehow | know he got in that m x.

A | -- I don't renenber. | know that -- | don't
know. | don't knowif it was Leah who reached out to
M ke, or if there -- | really -- | don't renenber. [
know that there -- there was communi cations, but |'m not
sure.

Q Was there ever a conversation where the three

of you got on the phone?

A | don't renmenber. |I'msorry. | don't --
have so many conversations. | don't renenber
Q | know you said you read the deposition to M ke

Cul bertson, not studi ed every word.

A. Yeah.
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But he refers to an ennil back and forth.

Ckay.

O > O

Did -- did you see that in his deposition?

A. No, like |I said, | just kind of scanned it. [
didn't read all the way through it. Yes.

Q And do you recall that there were emails back
and forth between you and M ke?

A. Yes, | do. | do. | know -- | know that yes.

Q On this same issue that is changing fromthe
FEMA fal se docunent narrative and junping over to
sonet hing nore pal atable, like a make prettier dining
space and curb appeal or whatever, the right public
spaces?

A Yes.

Q What ever the |anguage is that you put in your

nmeno?
A Yes.
Q kay. And so that email exchange was it

exactly about nmaking that change in the narrative by the
time you get to the second reading.

| s that the purpose of the enmail exchange?

A | think we're trying to clarify, | don't
remenber. | think we're trying to clarify what -- what
needed to cone, yeah, what -- what needed to -- to
reflect.
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Q You're trying to get what Leah, one of the
peopl e who voted at Type B, she wanted a different
narrative, and you're trying to give that to her?

You' re changing the narrative?

A Yes.

Q Yeah. The -- have you gone back and | ooked for
t hose emails at all?

A. | think we | ooked -- we had, | think |I | ooked
at it. Yeah, | --

Q It's okay.

A That's why | renenbered that | had had a
correspondence wwth Mke. But --

Q Peopl e prepare for depositions by doing things

i ke that.
A Yeah.
Q It's no secret the emails exist.
A Yeah.
Q M ke Cul bertson tal ked about it. It was not a

hard guess on ny part --
A Sur e.
Q -- that you went back and | ooked at them okay?
Ckay. |I'mnot -- do you have those
avai |l abl e today?
A No.
V5. MARCUM No, | don't have them ready
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for you.
MR, ALLI SON: Ckay.
Q (BY MR ALLI SON) When did you | ast | ook at

t henf

A | | ooked at them yesterday.

Q kay. And how was there one email, five
emai | s?

A | think there was -- it was all kind of in the
sane string. | want to say there was two or three

emai | s back and forth.

MR. ALLI SON: kay. Sone people mght --
I"mtalking to your | awyer now. Sone people m ght --

m ght argue that since -- well, let nme, I1'lIl go and do
this.

Q (BY MR ALLISON) Did you do that as part of
your preparation for this deposition?

A Yes.

MR, ALLI SON: kay. Sone people m ght
argue that if she did it in preposition -- in
preparation for a deposition, that you should give it to
e now.

|"mgoing to I et you think about that, so
that | don't have to re-depose her |ater on that one,
it's small, small, issue. Ckay.

Q (BY MR ALLISON) | knowit's going to be on the

U S. LEGAL SUPPORT, | NC
713- 653-7100




© 00 N o o A w N PP

N N NN NN P PR PR R R R PRk
o A W N P O © © N O O M W N P O

Heat her Hurl bert

June 13, 2025 163
emai |
Do you renenber the date of the enuil
exchange?
A | do not.
Q Do you think that the email exchange was at in

the sanme tinme frane as the phone conversati ons between
you and Leah divarri?

A It nost |ikely was, yeah.

Q Ckay.

A Probably foll owed that.

Q Yeah. Do you know, for exanple, if that was
before or after you wote your -- it would have to be
before you wote your second neno?

A Yes.

Q Because the second neno does what you al
t al ked about ?

A Yes.

Q kay. And what else did you do in preparation
-- preparation -- let nme back up.

| understand you | ooked at this email
string in preparation for your deposition.

A Yes.

Q What other things did you do to prepare for
your deposition?

A | talked wwth our -- our fornmer floodplain
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manager to and -- to refresh ny nmenory on the tine
frame, on when the plans were reviewed wth.

Q When t he what ?

A The plans so the plans for the hotel were
reviewed with devel opnent services, and at what point
t he recommendations for the changes that needed to
happen to conformw th what was needed. Also | ooked at
the tineline on when the permts were issued.

Q And |'m guessing you did the latter in order to
identify sort of sonme space in the discussion about when
t he project conmenced?

A. Yes, because | understand, | believe that there
was sone question on whether or not construction started
prior to the application or whatever, and so | wanted to
refresh ny nenory on that, yes.

Q And that goes back to that being a rule that
the Type B Board is supposed to foll ow?

A Yeah, their policy is, is that the application
has to be submitted prior to noving forward. It does
not say that it has to have an approved project. It's
just that the application has to be submtted.

Q Actually, what it says, if I'"'maquoting it on
page 10, is no business incentives if construction or
program has commenced.

A | think that's the revised policy.
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Q Ckay.

A We have changed the policy since then to
clarify this.

Q Ckay.

A Because there was an inconsi stency between what
the Type B Policy was and what we utilize for our tax
i ncrement financing zones.

Q Ri ght .

A And so at the tinme the application was
submtted, the policy only stated that the application
had to be received. It didn't say that it had to have
an approved -- they had didn't have to be approved.

Q Ckay. And without m xing words --

A Sur e.

Q -- let's talk about the spirit behind it for a
m nut e.

A Sure.

Q The spirit behind it is that Type B noney is
supposed to be incentive noney to bring a project here
or a nodification of an existing project?

A It is for yes, for econom c devel opnent, yes.

Q Right. It is for the purpose of giving an
i ncentive for econom c devel opnent ?

A Exactly.

Q | think that's a good word.
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A Yes.
Q And if, for exanple, it's already a -- again

|"mgoing to try to use words, maybe not in the

statute --
A Sure.
Q -- SO we can get away fromsplitting hairs in

the spirit of howit's supposed to work.
You under stand what |'m doi ng?

A Yes.

Q And so if a project is already commtted and
going to be done.

It's not supposed to get incentive noney?
Yes.
kay. And do you know, for exanple, the date
that Devin Bhakta and or Philip Ramrez conmtted with
the franchi se agreenent to do this project?

A No.

Q Do you know, for exanple, how far in advance of
even comng to The City, they signed on the dotted |line
and woul d have nonetary penalties if they did not
conpl ete the project?

A No.

Q Do you know, for exanple, if they were legally
obl i gated by contract nonths ahead of their application

to the REDC to do the project?
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A No.

Q kay. All you're -- you're looking at a
limted set of data, | -- for exanple, permts and the
things that are wwthin your ability to go | ook at, to
have this di scussi on about when it commenced, or when it
started, or when it's commtted?

A Yes.

Q Ckay. But you recognize that there are
docunents out there related to the project that probably
create a tineline and commtnments that are really not
within your ability to review, because they're not your
docunent s?

A Exactly.

Q Ckay. So in terns of whether or not this was a
committed project in advance of when the application was
filed, you don't know.

A No.

Q Correct?

A That is correct.

Q Ckay. You pointed out a few different tines
that the slide that we've tal ked so much about --

Uh- huh.
-- was a screenshot of a United States federa
FEMA portal ?

A Yes.
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Q Ckay. And you recogni ze, though, that a
screenshot, taking a screenshot, is a formof recording

i nformati on?

A Yes.

Q | mean, | think that was -- | think that's a
soft ball.

A Yeah.

Q It's not getting tricky yet. It'll get tricky
in a mnute, okay? 1'll let you know when to get

skeptical, okay?

A kay. |I'msure -- I'"'msure you will.

Q And so for purposes of what | am | ooking at
right now, if it says a witing includes a printing or

any ot her nethod of recording information, then the

screenshot would fall in that definition of a witing?
A Yes.
Q Ckay. And renoving information fromit, from

that witing, specifically renoving the rel ease date and
at anot her |ocation, renoving the rel ease date and at
anot her | ocation, renoving the reference date that woul d
be a formof altering that witing, correct?

A Yes.

Q But | eaving the FEMA logo on it certainly makes
it appear as though it is a authentic screenshot of a

FEMA writing?
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Yes.
Q O herwi se, when you just look at it, you think,
Hey, that's FEMA. This is what |I'm | ooking at is FEMA

right?
A Yes.
Q Did anything in your investigation in any way,

shape or form suggest that FEMA had approved altering
their docunent by renoving the rel ease date and by
renmovi ng the reference nunber?

A No.

Q And you understand it was soneone ot her than
FEMA who altered the docunent, right?
Yes.

Correct?

> O >

Yes.

Q And that soneone else, whether it was Philip or
staff or whoever did so in such a way that it gave it
the | ook that another i.e. FEMA had published the
docunent in the way they showed it to you the city
counci | ?

A Yes.

Q The way it was presented, in other words, to
the Type B Board and at the first reading to the city
council, this altered witing, nmade it appear as though

it was a screenshot of the original, right?
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A Yes.

Q Even though there is no such original, because
the original actually has the other information that
t hey renoved?

Yes.

Q So if | give you this definition that forge
i ke forging a docunent or a witing --

A Uh- huh.

Q -- that forge neans to alter, nake conpl ete,
execute or authenticate any witing that happened,
right? So far?

A Yes.

Q So that it purports to be the act of another

i ke FEMA, that happened, correct?

A Yes.
Q In this case?
A Yes.
Q Who did not authorize it?
And we tal ked about FEMA didn't authorize
it, right?
A Yes.

Q That happened in this case?
A. Yes.
Q If that's the a definition of forge, then the

facts of this case, case neet that definition.
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A Yes. Yes.

Q " mgoing to give you anot her definition of
forge. That forge neans to be a copy, to say, Hey, this
is a copy of an original, when, in fact, no such
original like we see in the slide exists.

Do you under st and?

A Say that again?

Q Yeah, if | purport to, Hey, this is -- this is
what it |ooks |ike, and no such original exists that

| ooks |Ii ke that --

A Yes.
Q -- then that's a forgery, according to what |
just read, | think. But I want to say it to you again.
You under stand where |I' m goi ng?
A Yes.
Q " mgiving you a second definition of forge.

Forge neans to be a copy of an original when no such
ori gi nal existed.
Do you understand the definition?
Yes.
And we have that in this case?

Yes.

o > O >

kay. Those are two different definitions, and
both of which you have agreed those facts are in this

case to neet that definition of forge?
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A Yes.

Q kay. Alternatively, | want to give you
anot her definition of forge that would be to utter a
witing, in other words, to say the words?

A Ckay.

Q And I'Il read you the whole thing. Forge is
also to issue, transfer, register the transfer of pass,
publish, or otherwise utter a witing that was forged
within the neaning of the things we've agreed, or you've
now agreed, were forged within the definition.

A Ckay.

Q And in fact, nmaking the presentation and
representing thereby that this forged docunent was
authentic, the utterance of it becones forgery.

Do you under st and?

A Yes.

Q And that happened in this case, right?

A Yes.

Q kay. It is also alternatively a separate

definition of forgery, or forge if you possess a
witing, you know, we've defined witing earlier?

A Yes.

Q That is, forged within the neaning of the first
two definitions --

A Uh- huh.
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Q -- with an intent to utter it in a manner
that's within the preceding definitions |I just gave you,
okay?

A Yes.

Q That happened in this case too, right?

A Yes.

Q That's all. Subsection A of what |I'm ]l ooking
at, in Subsection D, then you're going to figure out
what |'mreading fromin a hurry here, I'll just tel
you. It's Texas Penal Code, 32.21.

Ckay.

And | know from your background, it's not just
that I"minterested. | -- | wanted to know your
background in ternms of |ooking at things, and this is
the sort of thing your background has |led you to be
educat ed about --

A Yes.

Q -- okay? Because when you're doing conpliance
audi ti ng, when you're working at Arthur Andersen, when
you're working with the Gty of Corpus, of course, but
also the City of San Marcos --

A Uh- huh.

Q -- you're supposed to make sure you keep things
it's your job, and the jobs you' ve had to keep things in

conpliance with the | aw?
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A Yes.

Q And so you probably even knew at the very
beginning I was reading froma statute. D d you
pr obabl y?

A Probably yeah, either that or very
sophi sticated dictionary, one or the other, yeah.

Q Yeah. And that it is according to this Texas
Penal Code, Statute 32.21 Subsection B, a person conmts
an of fense.

You're used to seeing that |anguage and

interpreting it right.

A Uh- huh.
Q s that a yes?
A Yes.

Q A person commits an offense if he forges a

riding wth intent to defraud or harm anot her.
Do you understand what | read to you?

A Yes.

Q W' ve al ready tal ked about this being a fraud,
right?

A Yes.

Q And next section tal ks about, are you famliar
that in Texas statutes that the degree of the offense
sonetines has to do with how much noney is invol ved.

In other words, if | go steal a candy bar,
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it's a worse offense if | go steal an autonobile?

A Yes.

Q kay. You understand what that in Texas | aw?
You' ve probably seen that many ti nes.

A Yes.

Q kay. And so I"'mgoing to skip down to Al, it
says that if it's showmn at the trial basically about an
act or engaged in the conduct to obtain or attenpt to
obtain a property or a service, an offense under this
section is; I'"'mgoing to skip down to Subpart 7, a
felony of the first degree of the value of property
service i s 300,000 or nore.

Do you understand what | just read to you?

A Yes.

Q And we can agree that $2 mllion is nore than
300, 0007

A Yes.

Q kay. And -- and | know, | ook you -- you don't
get to be judge and jury I"mgoing to relieve you of

that responsibility --

A Yes.

Q -- okay? And you're not here to do that, fair
enough?

A Yes.

Q But do you know as you sit here given your
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A Uh- huh.
Q -- of areason and I'mgoing to grant you, you

don't know what is the intent of whoever exactly altered
it, fair enough?

A Fair.

Q And it rarely happens that sonmebody cones to
the courthouse who is accused of a crine it says |
intended to do it, fair enough?

A Yes.

Q But understandi ng that, do you know of any
factual reason that canme up with an investigation, that
woul d preclude the application of this penal statute?

A Say that again.

Q Yeah, I'mtrying to give you pernission to not

try and be in the mnd of the people who actually

altered it.
A Ckay.
Q Because |'m not asking you to do that.
A Ckay.
Q That would be unfair, | think, okay, true?
A Yes.
Q Okay. But in the course of your investigation,

did you find any fact that you can tell ne now that

woul d preclude application of this penal statute?
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MR, ALLI SON: kay. Can we take a break?

M5. MARCUM Sur e.

THE VI DEOCGRAPHER: Time is 1:48 p.m
We're off video record.

(Recess from1:48 p.mto 1:54 p.m)

THE VI DEOCGRAPHER: The time is 1:54 p.m
We' re back on the video record.

MR, ALLI SON: And just on the record, I'm
going to go ahead and pass the wi tness subject to the
right of recall, in my opinion.

|"'mnot trying to argue that now, so that
when we get production of the emails if there were
sonething in it | needed ask you | m ght cone back. |

don't anticipate that and I don't m nd saying on the

record.

Wth that, we pass the w tness.

M5. MARCUM W'l reserve.

THE VI DECGRAPHER: Bef ore we go off of
the video record, will you need a video copy or --

M5. MARCUM Not at the nonent. | wll
| et you know.

THE VI DEOGRAPHER: Ckay. And is the
W t ness readi ng and si gni ng?

M5. MARCUM Yes.
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THE VI DEOCGRAPHER: Ckay. Al right.
time is 1:55 ppm W're off the video record.
(Si gnature having been not waived, the

deposition was concluded at 1:55 p.m)

The
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ERRATA SHEET -- CHANGES AND SI GNATURE

PAGE LI NE CHANGE

REASON

HEATHER HURLBERT
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W TNESS SI GNATURE
|, HEATHER HURLBERT have read the foregoing
deposition and hereby affix nmy signature that sane is

true and correct, except as noted above.

HEATHER HURLBERT

THE STATE OF TEXAS 8
COUNTY OF NUECES 8
Bef ore nme, , on this

day personally appeared HEATHER HURLBERT known to ne or

proved to nme on the oath of or through

(description of identity card or

ot her docunent) to be the person whose nane is
subscribed to the foregoing instrunment and acknow edged
to ne that he/she executed the sane for the purpose and
consi deration therein expressed.

G ven under ny hand and seal of office on this

day of , 2025.

NOTARY PUBLI C I N AND FOR
THE STATE OF TEXAS

My Conm ssi on Expires:
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CAUSE NO. 2024CCV-61174-3

AJlI T DAVI D, § | N THE COUNTY COURT
Plaintiff, 8
8
VS. 8§ AT LAWNO. 3
8
CITY OF CORPUS CHRI STI , 8
TEXAS, 8
Def endant . 8 NUECES COUNTY, TEXAS

REPORTERS CERTI FI CATI ON
Oral Vi deot aped Deposition
OF HEATHER HURLBERT
June 13, 2025

|, Tani sha Terrazas, Certified Shorthand
Reporter in and for the State of Texas, hereby certify
to the foll ow ng:

That the w tness, HEATHER HURLBERT was duly
sworn by the officer and that the transcript is a true
record of the testinony given by the w tness;

That pursuant to information given to the
deposition officer at the tinme said testinony was taken,
the following includes all parties of record and the
anmount of tinme used by each party at the tine of the
deposi tion:

M. Allison (3h29m

Attorney for Plaintiff

Ms. Marcum (0OhOm

Attorney for Defendant

That a copy of this certificate was served on

all parties shown herein on and

filed with the d erk.
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| further certify that | am neither counsel
for, related to, nor enployed by any of the parties in
the action in which this proceedi ng was taken, and
further that | amnot financially or otherw se
interested in the outcone of this action.

Further certification requirenents pursuant to
Rul e 203 of the Texas Code of Civil Procedure will be
certified to after they have occurred.

Certified to by me on this 30th day of June,

<:j47\m\:k\\¢:‘)
) N

[
TANI SHA TERRAZAS
Texas CSR No. 12061
Exp: 07/31/ 2026

2025.
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CAUSE NO. 2024CCV-61174-3

AJI' T DAVI D, 8 | N THE COUNTY COURT
Plaintiff, §
§
VS. 8§ AT LAWNO 3
8§
CI TY OF CORPUS CHRI STI, 8§
TEXAS, 8§
Def endant . 8§ NUECES COUNTY, TEXA
FI RM CERTI FI CATI ON UNDER RULE 203 TRCP
The deposition transcript of HEATHER HURLBERT
was subm tted on , 2025 to the w tness

and/ or attorney for the witness for exam nation,

signhature and return to ne by , 2025.

The origi nal deposition or changes and
signature page was __ was not returned to the
deposition officer.

If returned, date received:

, 2025; and if returned, the

attached changes and si gnature page contai ns any changes
and the reasons therefor;

If returned, the original deposition was
delivered in accordance to Rule 203.3 to MR ALLI SON,

Custodi al Attorney; and $ is the

deposition officer's charges to M. Allison for
preparing the original deposition transcript and any
copi es of exhibits.

A copy of the Reporter's certificate and this
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certificate were served on all parties shown herein and

filed with the derk.
Certified to by me on this

, 2025.

Firm Rep Signature

U S. LEGAL SUPPORT, | NC
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