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c. 482

ARTICLE 2: THLE CIIANCLELLOR,
OTHER NOTARIES
AND THE ARCHIVES
[ce. 482-491]

This article simplifies the norms found in the cor-
responding canons of the 1917 Code (CIC 372-384)
yet maintains the Church’s traditional carc for the
major documents of ecclesiastical governance. Ar-
chives began at an early stage of the Church’s his-
tory. Even during the first three centuries, bishops
preserved in their residences baptismal records
called diptychs, and by the fourth century more de-
veloped forms of archives appeared. These were in-
valuable bGefore the invention of mechanical
printing since they safeguarded a record of not only
the Church but the secular society within which it
existed. As the diocesan curial system evolved, ar-
chives became indispensable tools of ecclesiastical
governance, concerned with maintaining and index-
ing documents for future reference.

Notaries existed in the earliest days of the
Church. The first notaries wrote the acts of the
martyrs. Later, they were charged with transcribing
and preserving documents for papal and diocesan
archives. They werc called by various names (ro-
tarii, scrinarii, chartularif) and were accorded high
dignity in the papal household. In subsequent cen-
turies, notaries were used not only to transcribe
writings but to sign certain documents, thereby cer-
tifying them as authentic.

The office of chancellor developed from a secular
model, combining archival preservation and notari-
zation. The cancellarius was the doorkeeper at the
grille of the Roman law court who ¢ventually as-
sumed the duties of secretary to the magistrate. Af-
ter the decline of the Roman Empire, a similar
office of great dignity was held by the royal chan-
cellor, the keeper of the king’s seal. In the twelfth
century the bishop’s chancellery was developed
particularly through the activity of the calhedral
chapter. The office of chanccllor (similar to that in
the royal court) was assigned to a member of the
chapter. He was responsible for signing and pre-
serving the letters of the bishop. The title was socon
applied in ecclesiastical circles to the figure who
was in charge of the entire documentary system of
the diocese as distinct from ordinary notaries or
iranscribers. During the (hirteenth century, the
chancellor assumed the regulation of tcaching and
Jecturing in the newly founded universitics. This ac-
ademic function eventually evolved into a separate
office of considerable importance and the title is
used to the present day in both Catholic and secular

universities. The Council of Trent made no mention ,

of the office of chancellor, but it did confirm the
right of the bishop to establish a notary in his cu-
ria.”® After Trent, the diocesan chancellor was rec-

“Sess. XXII, de ref, <. 10.
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ognized as thc bishop’s principal notary and, as
such, the authenticator of legitimate documents. To
this responsibility was soon joined that of custodian
of the diocesan archives. This twofold office devel-
oped in particular legistation and diocesan praclice,
which “gradually attributed (hc name of chaacellor
to the one who was the notary of the episcopal cu-
ria, and specifically to that notary who had care of
the safe-keeping of the documents drawn up by all
the notaries of the diocese.”® It was incorporated
into universal legislation for the first time in 1917
(CIC 372). The 1983 Code has retained this notion
in the second article on the diocesan curia.

The Chancellor ~ -

Canon 482 — §1, In every curia, a chancellor is
to be appointed whose principal task is, unless par-
ticular law determines otherwise, to see to it that
the acts of the curia are pathered, arranged and
safepuarded in the archive of the curia.

§2. If it seems necessary the chancellor can be
given an assistant, whose title is vice-chancellor.

§3. The chancellor and vice-chancellor are auto-
matically notarics and secretaries of the curia,

Every diocesan curia must have a chanccllor
whosc principat function is that of custodian and
organizer of the official archives (§1). The archives
are 1o maintain in systematic fashion the “acts of
the curia.” The canon omits the former Codc’s in-
struction to order such acts chronologically. In
tnany cases, such a systematic arrangement would
be imprudent. To determine which acts of the curia
should be preserved in this manaer is no easy task,
cspecially when one considers the expanded notion
of the curia found in canon 469. Certainly, curial
acts which have a juridic effect should be deposited
in the archives (c. 474) and retained at least as long
as proof of the juridic effect is needed. Many curial
acts, however, have no strictly juridic effect. For
example, every diocesan bishop and his vicars send
and receive nomerous letters which, though not
simply personal, deal solely with advice ar encour-
agement rather than an official decision. Neverthe-
tess, they should be preserved, at least for a
reasonable period of time. Memoranda internal to
the curia may have no juridic effect and are rarely
notarized, but they may represent extremely impor-
tani sources of verbal exchanpge and administrative
policy.

The canon wisely allows for local adaptation in
fulfilling this responsihility (“unless particular law
determines otherwise™; also cf. ¢. 491, §3). In larger
dioceses it may be impossible for the chancellor to
retain and order al} the acts of the curia as it is now
defined—for example, the material generated by of-
fices dealing with catechesis, Catholic education,

“Prince, 35.
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construction, central purchasing, and other admin-
istrative areas. While such departments wiil indi-
vidually maintain extensive active and rescarch
files, they should also send 10 the chancellor (heir
more importani docwnentation for storage in a cen-
tral place for Jong-term prescrvation or the coordi-
nalion of poliey with other pastora) agencics. Since
so many determinations about archives are left to

“diocesan policy, it is important for the diocesan

bishop and the chanccllor (o study the situation
carefully and to set down in writing the process
which the latter will follow 10 Mulfill the task of the
acts of the coria being “gathercd, arranged and
safeguarded.”

The second paragraph of the canon retains the
option of appointing a vice-chancellor 10 assist the
chancellor {Lhe alternate title, vice-tubularius, is
dropped). Although nothing is said aboul the office,
certain conclusions can be drawn, The close con-
nection between chancellar and vice-chancellor im-
plics that the gualilications for both are the same.
They are both appointed hy the diocesan bishop™
and can be freely remnoved by him (c. 485). Their
rights and duties are paraliel except that the vice-
chancellor, as an assistant, acts at the direction of
the chancellor. These are separate offices rather
than two persons appointed to the same oilice i so-
lidum, Although the canon uses the singular, (here
is no prohibition against the appointment of two or
more vice-chancellors to assist the chancellor.

The quasi-equality of the two offices is supported
by the third paragraph of the canon which speaks
of both officeholders as notaries and secretaries of
the curia by reason of the law itself." The word see-
refarics (which was added 1o the text of the 1947
Code) is meant simply 10 clarify their work as nota-
ries, not Lo imply an additional function.®

One of the most important changes in canon 482
is the abrogation of the requirement that the chan-
cellor be a priest (CFC 372, §1). The revised Code
permils the diocesan bishop o appoint any per-
son—lay, religious, or cleric—to the office, While

(. 482 neglects to identily (he authority who appoints the
chancellor. From the paraliel wilh (e appointment of the vicar
genernl (c. 475, §1) and the finance officer {c. 494, §1}, the
omission is most likely an unintentional oversight in simplify-
ing CFC 372, The diocesan bishop is the proper anthority 10 ap-
painl the chancellor and vice-chancellor and (o remove (hem
from office {cc, 157, 470, 465}

“"The revised text remedies a lacuna in CfC 372; §3, which failed
to name the vice-chaneellor ay a nolary hy law. This led 1o &
discussion about whether the vice-chancellor was 1o assist the
chanecllor in only his archival responsibilitics unless he was ex-
plicitly appoinied a notary by (he bishop.

“*This inlerpretation is supported by the consistent and unop-
posed use al the phrase “notarii sen seeretarii Curiae” in all the
schemata. The word “'seu™ was changed to “cr” after the final
plenary session of the Commission, presumably for the sake of
Latin style. The word “'sccretary™ dacs not earnplerely describe
the function of the “notary™ (which "seu™ would suggest). It
clasifies pars of 1he chancellor’s task as a wotary, a part for
whiclt nol every nolary is responsible.
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this canon does not specify that the candidate must
he a Calholic, full communion with the Chusch is
required in accord with cunon 149. A lay or reli-
gious chanceifor, however, cannot cxercise the of-
fice ol notary in cases involving the reputation of a

. priest; such cases are reserved to a pricst-notary (c.

393

4R3, §2). While the broadened cligibility for the of-
fice of chancellor may scem striking to some, one
must bear in mind that, in universal legislation, the
olfice involves litlle, if any, cxercise ol ordinary
governmental power. In some dioceses, particularly
in the United States, the chancellor exercises con-
siderable authority bul only in virtue of delegated
power; the faculties are not intrinsically attached to
the office itself.”

The delcgation ol broad powers of governance to
the diocesan chancellor is alien to the concept of
the office found in the Code. 1t is contrary to the
emphasis on the ordinary power of governance and
harmfu) 1o ihe syslem of vicars which the Code
promotes and, in fact, requires. The possibility of
appointing deacons, religious, and lay persons as
“simiply” chancellors (archivists-notarics) may have
the beneficial side-cffect of separating in practice
the exercise of overall governance from the ollice
and returning it to the vicar general or episcopal
vicar. In cases, however, where the title is retained
for a position of governance, il must be admitted
that the offices of vicar general and chaneellor are
not incompatible and a priest or bishop could be
appointed lo both, thus permitting the “chancelior™
to excreise ordinary power of execulive governance
(i.e., as “vicar pencral”). This solution, however,
may, in selaining a title, have the undesirable effcet
of obscuring the office of chaneellor as official nota-
ry and archivist.

Notaries

Canon 483 — §1, Besides the chaneellor other
notaries ¢an be appointed, whose writing or signa-
ture establishes the anthenticity of any acts what-
soever, of judicial acts only or of the acts of a
certain case or fransaction only.

§2. The chancellor and the notaries must he of
good character and above reproach; a priest must
be the notary in cases in which the reputation of a
priest can be called into question,

This canon reproduces substantially the prescrip-
tions found in canon 373, §§1-4 of the 1917 Code.
Notaries differ from the chancellor and vice-chan-
cellor in two points: (a)} they receive the office of
notary by ¢piscopal appointment while the chancel-
lar and vice-chancellor receive it from the Jaw ilself:
and (b) the chancellor and vice-chancellor are an-

“The phrase requiring the moderator of the curia 1o be a priest
was gdded to ¢, 473, §2 speeifically to address the situation ip
the ULS, (Comen 13 [1981], 122. CI. also ce. 129 and 228)



cc. 483-485

thorized by law to notarize all curial acts while no-
taries may be restricted to judicial acts, or a specific
type of case or transaction, or even a single case or
document. The notary’s letter of appointment
should state his or her competence and should be
signed by the bishop and notarized (cc. 156, 474).

Notaries need not be clerics; they must, however,
be Catholic (c. 149). Since their primary function is
to certify the authenticity of curial acts, they should
be chosen for their honesty, integrity, and exempla-
ry reputation in the community, qualities which
should cxceed even the requisites for ecclesiastical
offices of other types (§2).* It is often helpful for an
ecclesiastical notary to become a notary public so
that certain church documents may be easily certi-
fied in a manner acceptable in civil law.

Cases involving the reputation of a priest (§2)
would include matters such as the imposition or
declaration of an ecclesiastical penalty, the instruc-
tion of a petition for laicization, or the administra-
tive removal or transfer of a pastor. If no priest
holds the office of notary, one can be appointed to
function in this capacity even for an individual
case. Since the use of a priest as notary is not a req-
uisite for validity and is intended principally to pro-
tect the reputation of the priest in question, he

sermitted to waive the privilege, cspecial-
ring the obligation of secrecy assumed by
:cepting the office of notary (c. 471, 2°).

484 — The duties of notaries are:
vrite the acts and instruments relating to
dispositions, obligations and other tasks
of them;
record faithfully in writing what has taken
ad sign the record with a notation of the
ay, month and year;
ith due consideration of zll requiremcats, to
acts or instruments to one legitimately re-
tg them from the files and to declare copies
o to be in conformity with the original.

s canon repeats canon 374 of the 1917 Cede
t verbatim and is self-explanatory.

1ne Removal of Chancellors and Notaries

Canon 485 — Chancellors and notaries can be
freely removed from office by the diocesan bishop,
but not by the diocesan administrator except with
the consent of the college of consultors.

The diocesan bishop needs a just reason to re-
move the chancellor, vice-chancellor, or notary; the

decree of removal should be in writing and nota--

rized (cc. 193, §§3-4; 474). When the episcopal see
is vacant, the diccesan administrator cannot validly

“Cl. Comm 13 (1981}, 112-113 on the suppression of ¢. 282, §1
of the 1977 schema,
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remove chancellors and notaries from office with-
out the consent of the college of consultors. If a
chancellor is exercising the power of governance by
delegated authority, his powers remain in effect
sede vacante (c. 142, §1). If a priest received such,
dclegated powers because he was chancellor, his
valid removal from office by the diocesan adminis-
trator would also cause his delegated powers to
cease, Such removals tnust be in writing, signed by
the diocesan administrator, notarized, and based on
a just rcason {cc. 193, §§3-4; 474). When the offices
of chancellor, vice-chancellor, and notary are occu-
pied by lay persons, civil contracts of employment
should be worded in accord with the canonical
right of removal expressed in this canon.

Archives

The last six canons of the article treat three types
of diocesan archives: the general archives, the sceret
archives, and the historical archives. Diocesan ar-
chives seem to have been formally instituted by
Charles Borromeo in the first provincial Council of
Milan (1565). Legislation for Italy was promulgat-
ed by Benedict XTII (1727)* and for the vicariate of
Rome by Pius X (1912).* The 1917 Code incorpo-
rated the fundamental obligation to maintain dioce-
san archives (C7C 375) and specified several details
about archival content, use, and methods of preser-
vation {(CIC 376-384). The reviscd Code, while re-
taining some specific norms, simplifies the canons
by expressing general principles and leaving specifi-
cation to individual diocesan policy.

In this area, the spare canonical obligations must
be understood in the light of practical norms devel-
oped by modern archival science. The task of gath-
ering tequires the development of an effective
records management program that provides reason-
able schedules of retention and disposal of current
records at the level of the individual diocesan agen-
cies. Before records can be arranged, an organiza-
tional chart of the diocese and its various
departments and agencies must be created. Records
should be arranged according to groups that reflect
the functions of these departments or agencies so
that, by observing the archival arrangement, one
can easily see a fairly accurate reflection of the di-
ocesan organizational chart. Records are not sofe-
guarded simply by being stored. They should be
kept in acid-free folders, in acid-free boxes, on steel
shelving, with proper environmental controls of
temperature (approximately 68° F.) and relative hu-
midity (about 45%), and in a secure location
equipped with adequate smoke detection devices.
These, and many other norms developed by archi-

“Rel 114,

“ANaxima vigilantia, June 14, 1727, Buflarium Romanum XXI11,
S60-567.

T Esi nos, AAS 4 (1912), 5.
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vists, will be important aids in drawing up the dioe-
esan policy nceded to coneretize the principles of
the Code.

Canon 486 — §1. All diocesan and parochial
documents must be protected with the greatest
care.

§2. In every curia, there is to be cstablished in a
‘safe place a diocesan archive or storcroom in which
the instruments and writings wihich refer to hoth
the spiritual and temporal affairs of the diocese,
properly arranged and diligently securced, are to be
safeguarded,

§3. There is to be an inventory or catalog of the
documents contained in the archive, with a brief
synopsis of the contents of each one.

The first paragraph expresses the general princi-
ple that all documents dealing with the diocese and
its parishes must be safeguarded. This is a serious
obligation (“custodiri debent™) which binds not
only the diocesan bishop but the pastor as well (cf.
cc. 491, §1; 535, §4). At times, it may be prudent to
copy and retain on the diocesan level certain docu-
ments deposited in parish archives in arder to pro-
vide a duplicate system ol preservation.* For
example, some dioceses may wish to make micra-
forms of parochial sacramental records in order to
(acilitate the issuance of documents and at the same
time minimize the physical handling of aging regis-
ters.

The second paragraph specifies that a diocesan
archives should be located in each curia, a phrase
not found in canon 373, §1 of the 1917 Code upon
which the canon is based. It also states that the ar-
chives should be situated in a safe place, a slight
change from the former Code’s “safe and conve-
nicnt place.” No rationale is given for these changes
by the Code Cammission. They may have becn
made in order to explicitate the importance of
pliysically locating the archives in the building
which houses the diocesan curia. This interpreta-
tion was given to the 1917 Code." The revised Code
supports it by replacing ‘“‘convenient” (“com-
modo”" ). with “in every curia™ (“in unaquaque cu-
ria’}.  Mevertheless, the principal obligation
aflirmed by the canon is the constitution of a dioce-
san archives, not the chaice of place, which should
admit of accommodation to local circumstances.

The third paragraph repeats substantially canon
375, §2 of the 1917 Code, calling for a cataloging
sysiem {0 permit information-retrieval and ac-
countability for deposited documents. The techno-
logical breakthroughs of microprocessing facilitate
the fulfillpient of this obligalion considerably.
Rather elaborate indexing systems, which would
have been impossiblc by hand only a short time

#Connn 13 (1981), 123
*Werne-Yidal, fus Canonicim, vol. 2 (1923), no. 647,
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cc. 485-487

age, are now quite simple. In recopnilion of ad-
vances in this field, canon 376 of the 1917 Cuwle
concerning yearly inventories, iransfer ol files, and
the technical care of puper documents has been de-

Canon 487 — §1, 1t is necessary that the archive
be locked and that only the bishop and the chancel-
lor have a key to it; no one may licitly enter it with-
out the permission either of the bishop or of both
the moderator of the curia and the chancellor.

§2. It is atright of interested partics to obtain
personally or through their proxy an authentic
written copy or a photocopy of documents which
are public by their nature and which pertain to the
status of such persons,

This canon revises canon 377 of the 1917 Code.
The latter stated that only the chancellor should
possess the key to the archives and that permission
to enter must be granted by the bishop or the vicar
general and Lhe chancellor. The meaning of this
phrase was debated, with some authors concluding
that the permission of the chancellor was always
needed eveo if the bishop himsell had given permis-
sion.

It may happen that the bishop or vicar-general
has given permission unaware of certain circum-
stances coonccted with the party to whom it was
conceded, which circomstances, being known to
the chancellor, strongly prompt him to refuse. In
such an event the chancellor would have 1o be
guided by the grave obligation of guarding the
archives which is placedd upon him directly by the
Code and which he must regard as one of the
principal duties of his office.*

While the revised wording does not settle the ques-
tion deflinitively, it seems to suppost the notion that
the permission of the chancellor is needcd only
when the moderator of the euria grants permission.
If the diocesan bishop grants permission, the chan-
cellor’s additional permission is not required. This
inlerpretation is supported by the insertion of the
word “simul,” the parallelism with the more clearly
worded canon 488, and the decision to place the
key to the archives in the cusiody of both 1lie dioce-
san bishop and the chancellor. IF the chancellor ob-
jects to the entrance into the archives of a
particular person who has episcopal permission, he
can, before complying with the request, consult the
diocesan bishop to make certain that all pertinent
information about the person has been shared with
the bishop. The vicar general or episcopal vicar is
not authorized to grant permission, nor can the

“W.F. Louis, Diocesan Archives. A fistorical Spnopsis and Com-
mentary, CanluwStud 137 (Washington, D.C.: Catholic Uni-
versity, 1941}, 62.
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