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CAUSE NO. 2024CCV-61174-3

AJlI T DAVI D, § | N THE COUNTY COURT
Plaintiff, 8
8
VS. 8§ AT LAWNO. 3
8
CITY OF CORPUS CHRI STI , 8
TEXAS, 8
Def endant . 8 NUECES COUNTY, TEXAS

ORAL VI DEOTAPED DEPOSI Tl ON
M KE CULBERTSON

May 5, 2025

ORAL VI DEOCTAPED DEPOSI TI ON OF M KE CULBERTSON,

produced as a witness at the instance of the Plaintiff

and duly sworn, was taken in the above-styled and

nunbered cause on May 5, 2025, from9:29 a.m to

12: 27 p.m, before Tani sha Terrazas, Certified Shorthand

Reporter in and for the State of Texas, reported by oral

st enography at the offices of Wod, Boykin & Wlter,
North Carancahua Street, Suite 1510, Corpus Christi,
Texas 78401, pursuant to the Texas Rules of G vil

Procedure and the provisions stated on the record or

attached hereto.
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P-ROGCEEDI-NGS
VWher eupon,

9:29 a.m

THE VI DEOGRAPHER: Tine is 9:29 a.m,
may 5th, year 2025. W are recording.

THE COURT REPORTER: My nane is Tani sha
Terrazas, Texas CSR No. 12061. | wll be adm nistering
the oath and reporting the deposition by oral
st enogr aphy.

Counsel, would you pl ease state your
appear ances, starting with plaintiff.

MR ALLI SON: Doug Allison.

VR. DEKOCH: Oh, Mark DeKoch for the
Cty.

MR, BELL: And |''m John Bell with the
Corpus Christi Regi onal Econom c Devel opnent
Cor por ati on.

(The witness was sworn.)

M KE CULBERTSON,
havi ng been first duly sworn, testified as foll ows:
EXAM NATI ON
BY MR ALLI SON:
Q WIl you state your nane, please.

A. Paul M chael Cul bert son.
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Q kay. And M. Cul bertson, | know you go by,
guess, your m ddl e name?

A Right. M ke.

Q And do you have a preference that | call you
M ke or M. Cul bertson?

A M ke is fine.

Q Okay. And we not going to be calling each

other by first nanmes a lot, just --

A Ckay.

Q -- nostly question and answer --
A | under st and.

Q -- slipinto that. Thank you

And do you understand that we are here
today to take your deposition in a pending case?
A Yes, | do.
Q And | understand that M. Bell is your
attorney?
A Yes.

Q kay. And, before we get into any of the

details of the case, | do want to get sone background on
you.

A Ckay.

Q Where did you go to -- let's say, college?

A | went to University of Texas.

Q Ckay. And did you graduate fromthere?

U S. LEGAL SUPPORT, | NC
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A Yes, | did.

Q And what year?

A 1979.

Q Ckay. And then-- and on -- | know | reached
way back, |'mnot going to cover every year.

A Ckay.

Q kay. When did you conme to Corpus Christi?

A 2005.

Q Do you -- when you graduated from University of
Texas, what was your degree or -- or focus?

A Aer ospace engi neering.

Q And so did you graduate with an engi neering
degree?

A Yes.

Q Did you -- when you started -- well, did you do
any postgraduate work?

A | did not.

Q Did you go into the workforce?

A | joined the Navy.

Q And how |l ong did you serve in the Navy?

A Until 1993. So that would be 14 years.

Q Thank you for your service.

And in 1993 -- well let nme ask you this.
What did you do for the Navy?
A | was a carrier pilot. | flewthe A6

U S. LEGAL SUPPORT, | NC
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| nt ruder.
Q And what does that nmean you were doi ng?
A It means | was flying off of carriers and
attack squadron.

Q And after you left the Navy, what did you go

do?
A | went and got ny MBA at University of Houston.
Q And did you graduate fromthere?
A | did.
Q What year?
A 1995.
Q And where did you go after that?
A I worked three different jobs from'95 to 2005

i n Houston, Texas.
Q And you're doing a good outline for nme and
appreciate that.

Go ahead and go -- tell ne those three
jobs and then it sounds |like we're going to cone to
Cor pus.

A. Ckay. | worked for Next Level, which is a
conputer installation conpany for three years.

And then | worked for a conpany call ed
HreRight. Like -- like, hire -- hire the right person.
HreRight. And -- and they do background checks, but

what it was doing was noving everything to the internet.

U S. LEGAL SUPPORT, | NC
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And -- and then | worked for ABB, Asea

Brown Boveri. |It's a huge multinational conpany. And I
was the controller

Q And then it sounds |like you cane to Corpus
Christi?

A Yes.
And that was in 20057
Correct.
And what was it that brought you to Corpus?
My wife wanted to nove back here.
Was she from here?

Yes.

o >» 0 >» O > O

And when you first cane here, did you have a
job lined up or did you cone | ooking?

A | came | ooki ng.

Q And what did you find?

A | found a couple, | worked for IRC, which is
| nternational Resistive Conpany. And then | worked for
CC Distributors.

Q How | ong were you with | RC?

A Actually, not very long. Maybe -- naybe a
year. And | got a better offer at CC Distributors and |
noved to them

Q And what did you do at | RC?

A. | was the assistant controller.

U S. LEGAL SUPPORT, | NC
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Q And then with CC Distributors, what kind of
busi ness is that?

A That provides supplies for -- for bases. So
Air Force bases, Navy bases around the country.

Q And what did you do the -- for then?

A | was a controller.

Q And how were -- long were you with CC
di stributors?

A Three years until 2008.

Q Pardon? Until when?

A 2008. Maybe 2009, but.

Q And where did you go after CC Distributors?

A CC -- Corpus Christi Regional Economc
Devel opnent Corporation. | started in 2009.

Q And if we call that CCREDC, that makes sense?

A. Yes. Yes, Sir.

Q And so you have been wth CCREDC from about
2009 until recently?

A Correct. And I'mstill there.

Q And you're still there right now?

A Yes.

Q And | thought | heard you announce a
retirenment, maybe?

A. Yes, but with the search commttee and the

thing, it'll probably be August before |I'm out the door.
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But yes, we are actively searching for --
| informed the board | want to retire this year.
Q Okay. When you started with CCREDC, where did
you start?

What was your role?

A My role was vice president of conpliance and
i ncentives.

Q And -- and what does that nean, as a practi cal
mat t er ?

A That neans that | draft and work with | ocal

taxing entities on incentive agreenents. That can be
Chapter 380s with the cities, Chapter 381 with the
counties, tax abatenents, and sonme state incentives such
as Texas Enterprise Zone, Texas Enterprise Fund. And
Type Awith the Cty and now Type B.

Q And so you've -- for how many years were you
vi ce president of Conpliance in doing that job?

A Until 2015. So six years. Actually, | kept
that, even though in 2015 | becane chief operating
of ficer.

Q 20157

A Correct.

Q But then you continued in your role as VP of
conpliance and incentives al so?

A Correct.

U S. LEGAL SUPPORT, | NC
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Q And so how long did you continue in your role
as VP of conpliance and incentives?

A 2021.

Q And then who did you hand the reins to?

A. | hired Randy Al maguer, A-L-MA-G U E-R
Al maguer .
Q And is Randy still in that role?
A That's correct.
Q | may cone back to that, but let's go ahead and

get our tineline.

In 2015, you becane COO?

A Yes.
Q I m ght guess what that neans and what that has
you doi ng, but go ahead and tell ne -- that's chief

operating officer, but tell nme what you were doing as a
practical matter?

A So | was responsible for the execution of
everything in the office. So |I had worked -- so people
reported to me and then onto the CEQ

Q How | ong were you the COO?

A | was made interimCEO in July of '22, and I
was made permanent CEO in April of '23.

Q And how woul d you describe the job of the CEO?

A CEO is responsible for everything to the board

for the actions and execution of everything, economc

U S. LEGAL SUPPORT, | NC
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devel opnment in that office and in the region. And we
define the region as the MSA, which is Nueces, San
Patricio and Aransas counti es.

Q Who do you get paid by?

A | get paid by Corpus Christi Regional Economc
Devel opnent Corporation. M salary? O are you talking

about ny salary, or?

A Yeah. Corpus Christi Regional Econom c
Devel opnent Cor por ati on.

Q kay. Anybody el se?

A No.

Q Do you have any responsibilities that are
separate and apart fromthe CER-- CCREDC to the Gty of
Corpus Christi?

A So as part of our funding, the Cty provides
$575, 000 a year for econonic devel opnent. W have an
agreenment with -- used to be Type A, nowit's Type B
for 125,000 provides staffing for the Type B
cor por ati on.

Q So it's 575 plus 1257

Yes.
Q And the 125 now cones from Type B?
A Correct.
Q And in exchange for that, do you have

U S. LEGAL SUPPORT, | NC
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responsibilities for the Gty?

A Yes. W provide staffing for Type B projects
that cone to the City. And Type Bis a type of sales
tax incentive.

And so if sonebody would |ike an
i ncentive, they would cone here, submt an application,
and the application goes through corp -- through CCREDC
We take it through our board per guidelines, through the
Type B board and present it to the city council.

Q And | know that, you know, we're here to talk
eventual |y about --

A. Yes, sir.

Q -- the downtown hotel project, whatever we want
to call that.

What do you refer to that as?
Honmewood Suites.
Huh?

Homewood Sui t es.

o > O >

kay. And what did Homewood Suites run through
this type of B process?

A That's correct.

Q And when you say that you provide staffing for
Type B projects for the City, what does that nean?

A That neans we intake applications, we do

econom c inpact reports on it. W present it to the

U S. LEGAL SUPPORT, | NC
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CCREDC board of directors for a vote for recomrendati on
to the Type B board. And then we put all the agenda
itenms requirenents for the Type B, and we take it to the
-- and we present it to the Type B. And then if that is
successful at Type B, then we do the agenda itens and
present for the city council.

Q Is there sone sort of a witten docunent that
| ays out that process?

A Yes. Type B guidelines. They're done by Type
B and -- and approved by the city council.

Q And do those Type B guidelines lay out the
very, probably with nore specificity this procedure
you're telling me about?

A Yes.

Q | think you had said in your description a
nmonment ago that as CEQ, it's your responsibility to at
| east one of the responsibilities is to report to your
board of directors?

A That's correct.

Q Who are the current board of directors?

A Ckay. R ght now, our chairman is Dr. Bryan
Qulley. Qur vice chair is Anna Al dridge. Qur treasurer
is Mark Meyer. Qur secretary is Kyle Sharon -- he's the
pl ant manager of Valero. And we have one called the

BDAC, Busi ness Devel opnent Advisory Council. That is

U S. LEGAL SUPPORT, | NC
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Bart Braselton. W have a San Patricio County
representative. That's conm ssioner, Tom Yardl ey.
Q Rogl ey?
A Yardl ey, just Yard and L-E-Y.
Q kay. Thank you.
Are all of those voting nenbers so far?
A Correct.

Q And | think maybe there's sonetines --

A Ch, we -- we have -- I'msorry. W have, liKke,

18 board nenbers.
Q That are voting?

A Yes.

Q kay. And you're giving nme, it sounds |ike the

of ficer?

A Yes, sir. Yeah.

Q And -- and is there a Nueces County
representative?

A Yes. Judge Connie Scott.

Q I's there Aransas County rep?

A No. We also have -- the City has a Mayor
Guajardo. R ght now, it is a councilnman, Rol and
Barrera. W have -- we have an openi ng because Bobby
Gonzal ez resigned. He was the inmediate -- inmmediate

first chair, but he resigned. W have Dr. Reddy. W

have -- who's another one -- oh, Chief Rocha. Remenber,

U S. LEGAL SUPPORT, | NC
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Fire Chief Rocha? And, on the port, we have Dr. Gl ley
as a port, and Gabe Guerra w th Kl eberg.

And then our investors, our Kyle Sharon,
Bart Braselton, Anna Al dridge, Kyle -- | already tal ked
about Kyle. Oh God. Chad Courville.

And | think that's it. | think |I have one
nore. | just can't think of his name, but that's it.
Q | understand. |f you m ss sone, that's okay.

And they're probably avail abl e onli ne.
A True. Yes.
Q Yeah. Now | want to go back to the Type B

gui del i nes.

A Uh- huh.

Q Are you with ne?

A Yes.

Q And we don't have those in front of us today.

Are they avail able online?
A Yes.
Q On your website?
A No, they should be on the Cty's. They m ght
be on ours too. | would have to check.

Q And wal k nme through that process though with

the -- with sone nore detail, if you will.
A Ckay.
Q And well, let ne do it this way if you want.

U S. LEGAL SUPPORT, | NC
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| think the first thing you said is you
all are responsible for -- and by you, | nean the REDC
A | under st and.
Q That the REDC i s responsible for receiving
applications.
A That's correct. So when we -- we are sent
peopl e or people know that we take applications we
di scuss project with themand they give us an
application and we give themthe application to fill
out, it's quite lengthy. Wen they bring it back,
t hi ngs happen.

And so what happens is, for exanple, as
soon as we get it, we're required to send it to the
Cty, city manager, one of the assistant city nmanagers,
whi ch handl es econom ¢ devel opnent and the nmayor. And
that's so they know what's -- what's com ng.

After that we run through to nake sure the
application's conplete and we start working economc
i npact nodels using a RRMS |l nodel, R-I-MS and then
two I's, RIMS I1.

There are two different ways to do
economc inpact. One is -- one is RIM5S and one is
| MPLAN, |I-MP-L-A-N. And these are accepted used by the
Bureau of Labor Statistics. And we go through that.

Q And -- and |'mgoing to slow you down for a

U S. LEGAL SUPPORT, | NC
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mnute --

A Ckay.

Q -- because you're ahead of ne, just on --

definitely on sonething that | don't understand there.
A Al right.
Q Ckay. You being the expert on it and not ne.

A. No, that's fine.

Q Ckay. So in order to evaluate the economc
i npact, you -- it sounds like you run it through two
nodel s?

A No, just one. The RINMS ||
Q And how do you sp -- R-1-N?
A R-1-MS. Al caps and then space and then
capital 1|, capital |
Q And we call it -- that looks like RIMS Il to
me, but you called it --
A No. RIM I
Q Ckay. RIMBII. Okay. Got it.
And but you said -- | thought you said
sonet hi ng about a second one?
A Yeah, there is a second one that is out there
and it's called I MPLAN, |-MP-L-A-N
For exanple, if you ever heard about
Dr. Lee at the university, when they do one, they use

t hat .
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Q Ckay. But you guys don't --

A Correct.

Q -- do that one?

A Yeah.

Q Ckay.

A They're just, like -- like, two different, you
know, |ike --

Q kay. And RRMS Il, tell me specifically, you
say you run it through that, | guess, you're doing that

because it is a nodel that probably based on whatever
type of business or industry and probably a nmultitude of
factors, this conputer software is designed to help you
understand the econom c inpact of that comng to our
conmuni ty.

A That is correct. It gives us what a -- how
much taxes various taxes wll be collected fromthe
project. So those taxes can obvi ous ones, property tax,
sales tax. But also, by creating jobs, those people buy
things. And so we collect those sal es tax.

If it's a hotel, if it's a destination
hotel, then we would | ook at HOT -- which is hotel
occupancy tax and also the building permts, whatever.
But those are pretty nmuch awash

Q And all of those are revenue sources?

A To the City.

U S. LEGAL SUPPORT, | NC
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Q Ri ght.
A Yes or if we can do it for the County, it would

be -- obviously, we wouldn't have sales tax for the

County.
Q kay. So does RIMS Il -- other than | ooking

at, | guess, different revenue streans that a proposed

project will bring to the City, that's one thing it

does?

A Yeah.

Q Does it do other things?

A No.

Q Ckay. In order to -- and | -- | guess, the
goal is to ultimately -- and I'msure there's give and

take on this, but I'"'msure the goal is to bring industry
or business to the community that has a positive inpact?

A That's correct.

Q And so the nore revenue generated fromthe City
standpoi nt and fromthe econom c devel opnent
perspective, the better?

A Yeah. Correct.

Q Ckay. And so what are the factors that play
into -- | mean, how do you -- how do you rank a project
t hen?

What does that -- how does that shake out?

A W do it by payback and -- and investnent

U S. LEGAL SUPPORT, | NC
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return and return on investnent, RO.

So payback neans that say you give $50, 000
in incentives, howlong wiuld it take for the taxes
generated to equal 50,000? And so that's the payback
peri od.

Q And is it in RRMS Il or sonmewhere el se that
maybe there's sone guidelines for an EDC such as yours
to rank what are nore attractive types of businesses to
bring to a community?

A We have by the Type A, now, Type B, we've
al ways used a five-year payback and greater than 12
percent return on investnent.

|f we have less than that, then we woul d
have to obviously nmake the case that it's worth it. But
if it hits those goals, we are looking for the -- to hit
t hose goal s.

Q Fi ve-year payback and greater than 12 percent
RO ?

A Correct. At least 12 percent. How s that --

say it that way --

Q Is that in the --

A In the guidelines?

Q I n the guidelines.

A | don't know. We've tal ked about it before

putting it in the guidelines, but.
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Q Ckay.
A But not all projects go through that.
For exanple, Del Mar is looking to add a
-- a curriculum | mean, that doesn't really work that

way, right, but.

Q That's educati on.

A Yeah.

Q It's public.

A Right. But for incentives for projects, it --

that's how we do it.

Q By -- and by when -- what you're really
probably, we should make a distinction between a public
project and a private project, sure? |Is that fair?

A Yes, that's fair.

Q Okay. But on the -- but on the private
projects, your criteria for supporting it and
recommending it is this five-year payback and greater
than 12 percent RO ?

A Correct.

Q Is there any criteria that along the |ines of
the types of jobs or nunbers of jobs or high paying jobs
t hat are consi dered?

A RIMS Il can by -- by putting in the average
salary of the workers will show -- show that jobs that

pay higher are nore attractive. But that's a -- it just
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wor ks t hrough that.
Q And what I'm-- I'mKkind of getting the sense
and guessing, so I'mgoing to throw it out there.
|'' m guessing that at the end of the day,
the -- whether the jobs are higher paying or higher
quality jobs, when you're putting this different data,
that data and different data into RIMS, it all cones
out .
And those are factors because those are
vari abl es you're inputting?
A Ri ght.
Q But it's at the end of the day, you're | ooking
for a result fromthis conputer software?
A Correct.
Q kay. So you're not -- you're not sitting
there saying, well, | like it, I think it'll be pretty.
You're really feeding data into a conputer
and | ooking for a result?
A Correct.
Q Ckay. And that's-- that -- that's howit's
supposed to work at EDC?
A Correct. W have not hit a point where it's
i ke we have to pick between two projects.
Q So we're -- we're hoping for that day?

A Yeah. |If we hit that, then obviously the
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hi gher - payi ng jobs would -- would be preferable to us.
Q Right. But -- and you said sonething that ano

-- a nonment ago then that further peaked my interest.
And that is it sounds |like fromwhat you
said, that one of the factors that influences RIMS II is

the type of jobs it will create?

A Correct. And in RRMS IIl, just -- just so in
RIMS I'l, it'Il take a ook at the type of job and it'l
determ ne how many nore jobs wll be created in the
econony.

For exanple, if you're a refinery job,
it'"ll be eight jobs. So the eight, the one job that's
created two indirect, which are, like, contractors that
are on site and then there's induced jobs. Wich is
H E-B woul d hire sonebody or sonmebody who's maki ng $20
an hour would -- | nmean 20 hours a week would go to
40 hours.

Q Ckay. And so what | would like to do is

under stand what the different data is that is input it

into R M.
A Uh- huh.
Q And it sounds like type of job is one?
A Correct.
Q Is the pay scale for that job inputted?
A Yes.
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Q s the nunber of jobs inputted?
A Yes.
Q Is the type of industry inputted?
A Yes.
Q So far, |I'mjust guessing good.
A No, that's --
Q It's not that | -- it is not that | know. |
just -- I'mjust trying to think about what things would

-- would give influence, econom c output. Go ahead.

A So capital investnent -- but not only capital
i nvestnent, when. So when.

Q When?

A For exanple, if it was a $20 million or say a
hundred mllion dollars project, if you had all the
spending in the first year, it would be nuch better than

have the spending over a three-year construction peri od.

Q Makes perfect sense to ne.

A Yeah.

Q What ot her vari abl es?

A When you -- when you bring people on, you know,

SO you don't bring themon until construction's, we
don't -- the nodel doesn't assune until the
construction's conpl ete.

So again, if you finish in the first year,

you have people starting year two working and three-year
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starting year four people start working.

Q What other factors do you feed into RIMS |17

A That's it. | mean, on l|location, you have the
whol e suite of tax rates depending on where you are. O
course, in Corpus, the tax rates normal. | nean, you
have, you know, the County, have county roads, you have
hospital district, you have Del Mar, you have a | SD
sonmewher e.

Q | think what you're telling ne is |ocation
probably doesn't influence the output as nuch because we

live in Corpus.

A Ri ght .
Q But that's still probably one of the things you
feed in?
Yes.

Ckay. Any other data points that you feed in
that you can think of?

A No.

Q kay. |Is CCREDC S decision to recommend or not
reconmend a project directed solely by its economc
I npact ?

A Yes. Now, it goes before the board and the
board can decide, but so far it has been
(unintelligible).

THE COURT REPORTER: Has been what ?
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THE W TNESS: So far, it has just been
determ ned by the inpact.
Q (BY MR ALLISON) Well, in other words, it's
staff's job to make the reconmendati on based on i npact.

A Correct.

Q And | understand that the board gets to vote on

A Ri ght .

Q Ckay. So there's this application process --
and | understand there's a | engthy application, right?

A Yes.

Q And then there's this effort, | -- |I'm
under standi ng fromour EDC staff that's going to be
gat hering information probably fromthe application --

A Correct.

Q -- about the proposed project.

Am 1l right so far?

A Yes.

Q And then putting that into Rl M5?

A Yes.

Q And you call it RIMS II, | think?

A. Yes, Sir.

Q And -- and does staff get information from

sources other than the application, typically?

A If needed, I'mtrying to think of one where we
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went for sonething else. For this one, for exanple, for
hotels, it seens like we're dealing with a |lot now. W
talked to Visit Corpus Christi, about hotel occupancy,
about Airbnb usage, things |ike that.

Q Does that inpact the RIMS score?

A So if you were a say Margaritaville, which is a
destination, then we would include hotel occupancy tax,
because it would go up because of this.

| f you were just another hotel, in fact,
this was the discussion we had with this one. If you're
just another hotel and you realize that occupancy is
even -- even in good nonths, 72 percent, then we woul d

not i ncl ude HOT.

Q You woul d not include the HOT tax?

A Right. And HOT can be huge. | nean, it's what
9 percent, you know, for -- for whatever. So 9 percent
of your -- of your -- your hotel bill has 9 percent
added on.

Q Ckay.

A That goes to Corpus Christi.

Q Ckay. And so you're saying that you would
factor in, for exanple, if it's a type of hotel that is
a destination?

A Correct.

Q WIIl draw new peopl e here?
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A Uh- huh.
Q Then that's another positive thing -- sumin --
in the --
A Yes.
Q -- in the equation?
A Ri ght.
Q Does that -- is that considered by RIMS ||l or

is that sonmething --

A Yes.

Q kay. So that is another data point?

A Right. But we intentionally did not use it for
t hi s one.

Q kay. Hone -- Honmewood Suites is not a --

Yeah, it's not a destination.

Q It's not -- it doesn't draw people -- Ch, |
want to go stay at a Hone -- | want to go -- | want to
go stay at a Honmewood Suite.

A. Yeah, fair enough.

Q The -- and so we're tal king about the process.

So then you're going to get all the data

points, put theminto RIMS IIl, you' re going to get a
report?
A Correct.

Q What do we call that report?

A Really, it's just the econom c inpact report.
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Q Ckay. And let ne back up a little bit. Well
| et me go ahead and stay where we are for a second.
A Ckay.

Q The econom c inport inpact report, who gets

t hat ?
A So right now Randy runs it and it conmes to ne.
Q Vell, let's go ahead and stick -- just so that

we don't have to go back into it.

A Ckay.

Q For the tine period of the Homewood Suites
proj ect --

A Uh- huh.

Q -- who would be on the distribution list for

t he econom c i npact report?

A So it would be -- so Randy ran it and |
received it.

Q Randy ran it, and?

A And | received it. So that was it.

Eventually, we will present it to our

board as part of the presentation and in the Type B
board and then the City, if that's what it -- if -- if
we're at tine.

Q If it gets that far?

A Yeah.

Q Ckay. |Is there any of those boards where the
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chai rman or mayor gets it ahead of the board?
A No.
Q So it gets delivered at whichever |evel you're
presenting in conjunction with the presentation?
A Correct.
It doesn't go early to anyone el se?
No.
Correct?
Correct.
Put a doubl e negative in there.
Yep.

Just fix that.

> O >» O >» O »>» O

| under st and.

Q kay. And |let nme back up and ask you about the
application.

When the application is in progress or
conpl eted, who does it get distributed to?

A It goes to Randy, nyself, and then once we have
it, we have a requirenent under the guidelines to give
it to the Gty manager, the assistant city manager of
econom ¢ devel opnent, which is now Heat her and the
mayor. And we just sent themthe application and said
we have received this.

Q And what ?

A Wien we send themthe application and we said
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we have received this application.

Q Okay. And then in this process, we're tal king
about after you get the application, after it runs
through RIM5S Il and the econom c devel opnent analysis is
there sone sort of a staff neeting to say this is a good
one, this is a terrible one?

How do you -- how do you handl e that?

A. Randy and I, we talk about it and -- and in

preparation for presentation to our board.

Q But | nean --
A W have to present all applications to our
boar d.

Q That's what | was wondering. | --

A Yeah.

Q kay. So you're not filtering?

A Correct. And, in fact, if our board -- if we
have one that one of the things we do is when we send it
to City, it goes through legal, and legal says if it's
-- if it's eligible for Type B, and so, it could end
there if it's not eligible.

Any application that we do not reconmend
to the Type B, we still present to the Type B and tel
themit was not recomrended and here's why.

So we can't filter. | nean, we can tell

themwe don't -- we don't think it's good i dea.
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Q But you present all applications though to the

Type B board?

A Correct.

Q Not just to your board?

A Correct.

Q So that | would assune neans you present al

applications to your board and to the Type B board?z?
A Yes.
Q You' ve told ne about sort of the threshold

i ssue froman econom c --

A Uh- huh.
Q -- devel opnent perspective of what you're
| ooki ng for.
Do you have -- are there different

criteria or guidelines of what Type B is | ooking for?

A So under Type A it was pretty sinple. It was
a -- had to be a manufacturing conpany and it had to hit
the 12 percent, at least 12 percent and five-year
payback.

Under Type B, there are other things that

you can do. So that's how hotels get in. W have gone
t hrough the guidelines and the guidelines are pretty

wi de open. So there's -- because it's allowed under --

under State | aw.

So while the first one was really easy, if
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manuf acturer, we all know what that is. The other ones,
you know, start to get.

Q But is there a witten guideline for Type B?

A Yes.

Q VWhat do we call that?

A The Corpus Christi Type B Corporation
Gui del i nes.

Q But if I'munderstanding you, it's pretty
general ?

A Yes. In that part, on the manufacturing, it's
pretty in depth.

Q Ckay. So on manufacturing it's nore defined?

A Correct.

Q But on sonme other industries it's nore general ?
A That's correct.
Q Ckay. Are there witten guidelines as to

hotel s for Type B?

A Not particularly.

Q Is there -- and | kind of went here a little
bit, but didn't quite --

A There was a di scussion at one point, but |
don't know if that got incorporated, but | don't think
it did.

Q Wll, was there a -- is -- was there a

di scussi on about this type of industries, the kind we're
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| ooking for and -- and these other ones are generally
not big?
A No.
Q Ckay. | mean, for exanple, do hotels rank the
sane as manufacturing?
A For us, no. Manufacturing would be nore

inportant. But like | said, we've yet to hit a point
where we had to pick between projects.

Q Ckay. But there's no ranking of the type of
industries that are historically better known for
hel ping with econonm ¢ devel opnent ?

A. RIMS Il would take care of that because, for
exanple, if you had a -- like | said, a refinery could
create eight jobs while a restaurant actually, wll
create 0.6 jobs. So it takes care of that init's --
when it cones back and spits out the payback and the
return on investnent.

Q Sounds li ke --

A But no, we do not. Wile we have a preference,
there is no preference in RIM5. RIM5 || does not see
that it just takes the investnent, jobs, salary, and --

Q RIMS is running a progranf

A Correct.

Ckay. But you said we have a preference.

Who'' s we?
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W, the EDC.
And what is the EDC s preference?
A The EDC i s manufacturing.

But like | said, we have not had a point
where we had to deci de between two projects. In other
words, we didn't have enough noney.

Q Say it again?
A W didn't have -- there wasn't enough noney in

Type B, for exanple, to where you had to pick one or the

ot her.
Q Ckay.
A So we've not run into that yet.
Q Al the noney spoken for?
A No, there's plenty of noney |eft.
Q Oh, okay.
A Uh- huh.
Q Ckay.
A It generates, sonething like $4 mllion a year,

every year, and it goes up every year, So.
Q For exanple, you just told ne about
rest aurants.
Wat are the -- what are the paraneters
that you think of in terns of hotel?
A. Wll, we would i ke a nore of a destination one

if we can. Schlitterbahn cones to mnd. A

U S. LEGAL SUPPORT, | NC
713- 653-7100




© 00 N o o A w N PP

N N NN NN P PR PR R R R PRk
o A W N P O © © N O O M W N P O

M ke Cul bertson
May 05, 2025 37

Margaritaville, sonething like that. A four or five

star would be preferable to a two star or no star.
Qobvi ously, a nunber of jobs has that

inpact. But if you had a two star but had a | ot of

j obs, you know, it's probably worth it, so.

Q Okay. But -- okay.

So kind of the -- with the hotel, in your
m nd you start thinking, we would rather have a
destination hotel --

A Ri ght.

Q -- we would rather have a four or five star
right so far?

A Yeah. We would -- we would rather have that,
but we just put it into RIMS and see that it hits those
nunbers.

Q M. Cul bert, you've been doing this a I ong
time, so |I'mwondering the sense that --

A Oh, okay.

Q -- that you -- you know what -- what it -- it's
probably it passed the snell test to you?

A Right. It does.

Q kay. Wien it wal ks in the door and you hear
what they're doing, you go, Ch, this is what | I|ike
about it, this is what | don't |ike about it.

A Yeah. Right.
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Q kay. And so when a hotel wal ks in the door,
you're thinking, I, you know, ny preference would be
destination four to five star, how many jobs is it going

to generate?

A Locat i on.

Q Am | correct so far?

A Yes, you are.

Q And then | ocation?

A Ri ght ?

Q Al right.

A So SPID woul d be, you know, it's just another

hot el .

Q Anot her shoebox?

Ri ght.
Q What ot her factors for you?
A Really, that's a -- that's it if they --
Q How about and -- and -- and, for exanple, you

said a restaurant creates point six jobs?

A Ri ght.

Q What does that nean?

A That neans for every job it creates it -- this
is how many jobs it will create. In other words, the
reason why it says 0.6 is because very few people are
full-time in a restaurant.

Q Whereas, | think you said industry creates
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ei ght ?

A Yes.

Q What does a hotel do?

A Il think it's 1.3.

Q So it's pretty | ow?

A Yes.

Q What do we call that? A job factor? | don't
know what you call it.

A There actually is a technical nane for it and

it escapes ne.

Q You said 1.3?

A. Yes. |It's jobs created, for lack of a better
term

Q What are the -- what are the positives?

You said the preference i s manufacturing.

Why ?

What are the things that manufacturing
does?

A Because manufacturing actually increases the
wealth of the region by bringing -- by exporting goods
and i ndoor services and bringing noney fromthe outside
in.

So for exanple, I'Il give you an easy
exanple. So we live in Portland. Wen | noved to

Portland in 19 -- in 2005, it had four restaurants and
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then Chili's opened and one of the old ones cl osed, and
then a one opened and one of the old ones closed. All
they're doing is just canni balizing each other.
It wasn't until we brought TPCO

Voest al pi ne, Cheniere, now we have 12 restaurants and we
went from2 hotels to 11. So that is the difference.

Q kay. So manufacturing, for exanple, creates
-- creates nore jobs?

A Ri ght.
Creat es sone hi gher-paying jobs?
Right. And brings noney fromthe outside.

| say brings wealth to the comunity?

> O >

Ri ght.

Q kay. And do -- do you | ook at hotels as
creating higher-paying jobs or not?

A No.

Q Do you | ook at hotels as bringing wealth to the

area?
A No.
Q Do you | ook at hotels as there was a third one

that industry does?

A It brings wealth in it raises taxes. Well, tax
-- tax revenue goes up. Also, sonebody with a -- a
hi gher sal ary has a hi gher disposable incone, and so

their sales tax goes up.
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Q And so indu -- that's a plus for industry?
A Ri ght.
Q But hotels don't do that?
A. No, not really.
Q Yeah. Because nost of the staff there are

| ower - payi ng j obs?

A Correct.

Q | think I've heard a nunber that at a hote
li ke Home Suites, that there is a specific nunber
assigned or a dollar anpunt assigned to the average wage

that it's going to bring?

A That's correct.
Q And do you renenber what it is for Hone Suites?
A | do not.
Q Does around $13 sound right? Per hour?
A It seened | ow
Q Ckay. But historically hotels bring --
A Yeah.
Q -- bring | ow payi ng jobs?
A Yes. Wich is taken into account by RIMS ||
Ri ght.

Q And all we're doing here is kind of
canni bal i zi ng?
A Ri ght .

Q Taking apart RIM5S so that we can also talk
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about it?

A Ri ght.

Q kay. Any other factors that you can think of
as far as how you distinguish a project that is
attractive to you all at REDC versus those that are not
attractive?

A No.

Q Ckay.

THE COURT REPORTER | f you don't m nd
just waiting for himto get his full question.

THE W TNESS: Ch, I'msorry.

THE COURT REPORTER: | know it sounds
okay, like, conversational, but on the transcript every
time -- it breaks up his question.

THE W TNESS: kay. |'msorry.

THE COURT REPORTER: Doesn't | ook good.

MR, ALLI SON: What -- what she really
means is that it's enbarrassing to ne when you know what
| " m aski ng before -- before I -- no, |I'mjust Kkidding.
Makes her job harder.

Q (BY MR ALLISON) Ckay. So | amsure there's a
RIMS Il report, | guess, we ought to call it the
econom ¢ devel opnent report for the Honme Suite projects?

A That's correct.

Q And do you renenber how it scored?
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A It was within the five-year payback and at
| east 11 -- 12 percent for -- for what we reconmended.
Q In other words, for a specific dollar anmount?

A Correct.

Q And what was that dollar anount?

A For our recommendati on was, and | don't know
the entire one, but it was 1, 043, 000.

Q 1, 043, 000?

A Yes. And there's three nore nunbers on there,
so.

Q Can we call it a mllion?

A Yeah.

Q Ckay. And so did you take that to, | guess,
first when you say the recommendation, that's staff's
recommendat i on?

A Correct.

Q And that's after the application and after it
gets put through the RIMS I1?

A That's correct.

Q And, | guess, obviously if the nunber of

dollars going in increases, then it's probably not going

to nmeet your five years and 12 percent RO ?

A. "Il be honest, | don't renenmber if we ran that

at the higher nunber.

Q Ckay. And you're saying that the higher
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nunber,

because you and I both know eventual ly

$2 million was given?

> O >» O >

That's correct.

Ckay.

That was the ask.

The ask was 1 mllion?

Was 2 million from-- fromthe project. It was

2 mllion.

Q

see him

Fai r enough.
Who asked?
The project, it was Philip Ramrez. And, | can
but | don't renmenber him ZJZ.
Ckay. Who's that?
| can't -- | can see --
You tal ki ng about our -- our other hotel here?
Yes. Yeah. The other guy in there.
Yeah.
Yeah. Bhakta, Deven.
Ch, sorry.
THE COURT REPORTER: What -- what was his

| ast nane?

o > O »

Bhakt a.
(BY MR ALLISON) And is it, Deven?
Deven, yeah. Deven

And so Deven Bhakta and Philip Ramrez,
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obvi ously were the ones behind the Hone Suites project?

A Correct.

Q And they were the ones who, | guess, were
interfacing wth our EDC?

A Correct.

Q And they are the ones who had the ask for 2
mllion for the project?

A Correct.

Q And did -- were -- were those in person
meetings with you?

A Correct. And Randy.

Q Were there any ot her asks?

A No.
Q And was there discussion -- well, let ne ask
you first.

Do you renenber if on the application
there was a reason for the ask?

A | don't even know if it's in the application
itself. | don't renenber if it was actually the ask was
in the application itself.

Q The reason for the ask?

A No, the ask

Q kay. You don't know if the 2 mllion was in
t he application?

A Correct.
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Q But you renenber that that was their verba
ask?
A Correct.
Q And do you renenber if the reason for the ask
was in the application?
A Actually, I"msorry, | don't renenber.

Q kay. Do you renenber if verbally at the

application stage, if there was a reason for the ask?

A They may have said it, you know, higher cost or
what ever, but -- but | don't really renenber
specifically. | just remenber the ask was 2 mllion.

Q Do you renenber roughly the date of the
application?

A It was the end of Septenber '23.

Q And when did it go in front of the REDC board?

A. It went in before the end of the year, so it
goes intwice. Oneis a-- so w neet nonthly. One is
a presentation and just talk and we just talk about the
proj ect and we go through how we did the anal ysis.

And the board can ask questions at that
time so that we will, the next tine we bring it forward
t he next nonth, we have all those questions answered.

Q Sounds |li ke you have a process. You know it?
A Correct. Yes.

Q Ckay. And do you know -- said -- you said the
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first board neeting would have been by end of year?

A Yes. Both board neetings would be by the end
of the year.

Q And | -- | want to say, and I'mjust trying to
get us bookends --

A Uh- huh.

Q | want to say the Type B neeting was Decenber
of 2023; does that sound right?

A Yeah. That sounds right.

Q kay. So you woul d have had to have your --

A Actually, it's probably, it was Novenber and
then we had a Decenber one, but they didn't nmake a
decision and then it got noved to January and in January
started the city council.

Q Ri ght. Ckay.

But -- and I'mkind of telling you that
because I'mtrying to give us sone bookends and ti ne.

A | under st and.

Q kay. And so the first, do you think there
were two neetings at your REDC board | evel before it
went to Type B board?

A That's correct.

Q And so those woul d have happened --

A. VWll, we had -- so we kind of do themin -- we

-- we present to our board and then we present to the
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Type B board in close session, and then we vote on it on
our board, and then it goes to a vote in Type B.
Q kay. Are you telling me that your second

board neeting at REDC woul d maybe be the sane day as --

A No.
Q kay. There's still time in there?
A Yeah.

Q Ckay. But do you present at Type B in
executive session?

A Correct.

Q On the initial neeting, always?

A Yes.

Q And you think you did that on this hotel ?

A Yes.

Q kay. So the different neetings that woul d
have occurred, | just want to get arns around that
first --

A Ckay.

Q --is, first of all, there would be that

initial REDC neeting where you would get all their

guestions --
A Uh- huh.
Q -- present and get all their questions?
A Ri ght .
Q Then you're going to -- then you woul d have had
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for this hotel a second neeting where you tried to
present or you present to the board and you're trying to
answer all the questions fromlast tinme and probably
still having di scussion?

A Ri ght.

Q Do you think for this hotel project that we're
here today on, do you think that at the second board
nmeeting for the REDC, did they vote on it?

A Yes, they did.

Q Did they vote at the first one?

A No.

Q Ckay. The -- the vote at the first RD -- oh
sorry.

The vote at the second REDC neeti ng was at
the only vote on it at the REDC?

A That's correct.

Q And then it would have been after that vote
that it would have been presented to Type B?

A Correct.

Q Ckay. And -- and in the first Type B board
presentation, would that have been in close session for
this project?

A Correct.

Q And then it would -- this project then woul d

make -- make it, if it did and it did, would make it
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then into an open neeting?
Correct.
For the Type B board?

Yes.

o > O P

And then if it cones out of there with a
reconmendation, then it goes to the Cty?
A Correct.
Q Ckay. Now, for the first -- okay. And well,
l et me back up for a m nute.
| s there anybody el se that was presenting,
maki ng the application and presenting the project to the

REDC ot her than Deven Bhakta and Philip Ramrez?

A No.

Q And --

A W present our side of it.

Q | know it, but they were the face of the
proj ect?

A Yes. Correct.

Q kay. And --

A But they're not there during the vote in the
fol |l owi ng nont h.

Q kay. They're not there during the vote?

A Correct.

Q Ckay. And that's probably an inportant

di stinction because Philip, at the time of this Philip
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Ram rez was or was not on REDC?
A He was not.
Q But he had been?
A Yes.
Q When did Philip, to your recollection, re --

| eave t he REDC?

A Twent y-two?

Q So the year before?

A Yeah.

Q Conports with your nenory?
A Yeah. Yes.

Q And, what was his past position at the tine
right before he left the REDC?

A He was actually just a board nenber. He had
been chair and then i nmedi ate past chair, but he still
had one nore year and he was just a board nenber at that
poi nt .

Q When had Philip been -- Philip Ramrez been the
chair for REDC?

A That woul d probably be 2019. And we do by
cal endar year.

Q And then past chair in 20207

A Correct.

Q And then continued as a nenber for 2021 and

20227
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A Yeah. Sonething |like that, yes, sir.

Q And Deven Bhakta, has he ever served on that

boar d?
A. No. Not since |'ve been there.
Q So when he was chairman, you were CEQO?

A No, | was COO
Q And then you becane CEO -- I'mscrolling up for

my notes, but | know you know about --

A Interimin April of '20 -- oh, in July of '22.

Q kay. But I'"'msure that, | nmean, as COO you
still interfaced, |I'msure, frequently with the board
menber s?

A Correct.

Q And so in 2019, 2020, while he is -- while
Philip Ramirez is noving up the ranks, because that's
normal ly how it works here?

A Yes, sir.

Q While he is noving up the ranks and then
becom ng chair, you would have interface with them
frequently?

A No. | -- 1 -- 1 see the board once a nonth.

Q Okay. Frequently, it's a bad word. That could
mean once a once --

A Certainly.

-- once a nonth, but once a nonth --
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A There --

Q -- is a better answer. Thank you.

A Yes, sir.

Q Bef ore Deven Bhakta cane in and was part of
this application process for this hotel, had -- did you
know hi nf

A | knew who he was, yes.

Q Did -- did enough where you would say, Hi,
Deven, how are you?
A O, | wuuld say, H. | don't know if |
remenber his nane, but.
Q Ckay. Fair enough.
A Uh- huh.
Q Let's go ahead and take a break for you.
A Ckay.
THE VI DEOCGRAPHER: Time is 10:30 a. m
W're off the video record.
(Recess from10:30 a.mto 10:38 a.m)
THE VI DEOCGRAPHER: Time is 10:38 a. m
W' re back on the video record.
Q (BY MR ALLISON) | think just before the break
we're sort of getting our tineline in terns of --
A Yes, sir.
Q -- when it went in front of the REDC board?

A Correct.
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Q And it sounds |ike that woul d have been after
Sept enber, but certainly before Decenber of 20237

A Correct.

Q Ckay. And at the first presentation was a
presentation to the REDC board nade by staff?

A We bring in the project and they nake the
presentation, and then we tal k about econom c inpact and
things like that.

Q So are you -- | think what you're letting ne
know there is Deven Bhakta and Philip Ram rez probably
made t hat presentation?

A Correct.

Q And did Philip Ramrez and Deven Bhakta nake
t he second presentation al so?

A No. The project is not in for the second
presentation for the vote.

Q Ckay. And during the presentation what -- the

ask was $2 mllion --

A. Correct.
Q -- to the REDC?
A Yes.

Q And the staff's recomendation was $1 mllion?
A Not on that one, not on the presentation. n
t he second one where we voted, it was $1 ml1li on.

Q kay. And -- and that's because the staff had
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conpleted their analysis of where it kind of what
benefit, cost benefit there was to it.

A Ri ght.

Q To the project?

A And that's all we do.

Q kay. Is that a public neeting, the first --
the first neeting with the REDC, is that a public
neeti ng?

A No, we're 501-C-6, so we're private.

Q And so | -- | assunme you're famliar, but you
know, there was a slide presentation that was used with
the B -- Type B board neeting?

A Yes.

Q | have that if you want to refer to it, let ne
just show you, and it's just for the record, it's the

title on the docunent is QOF presentation.

A Uh- huh.
VR. DEKOCH: "1l make an objection here
is -- or a clarification.

Is this in the private neeting or in the
open?

MR, ALLI SON: That's what |'mgoing to
clarify.

MR. DEKOCH: Ckay.

MR, ALLI SON: I"mgoing to show it to
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you.

VR. DEKOCH: | may -- | may have an
objection if it's in the closed neeting.

VR, ALLI SON: Ckay. | -- | don't think
| ' masking anything that's in a closed neeting.

VR. DEKOCH: Ckay.

MR, ALLI SON: But 1'Il -- 1"I1 clarify
t hat .
VR. DEKOCH: Ckay.
Q (BY MR ALLISON) | have a five-slide

present ati on.

A Yeah.

Q That's slide one, slide tw --

A Uh- huh.

Q -- slide three, slide four, and slide five.

A Correct. You mght want to go back to slide
two so he can see.

Q kay. Are you famliar with that presentation?

A Yes, | am Yeah.

Q And was that sane slide presentation nmade at

the first neeting wth REDC?

A No, we don't have -- we don't have that
ability, you know, for presentations.

Q Ckay. But you're famliar with this

presentation --
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A Yes.
Q -- because it was nade to the Type B board?
A That's correct.
Q Ckay.
VR. DEKOCH: | still don't have a

clarification.
Was that --

Q (BY MR ALLISON) Then the Type B board
presentation when that was nade to the Type B board that
was in an open neeting? | have a video -- | have a
video tape on it.

A. Yes. Yes, yes, yes it was. Yes, it was.

Q And let -- and let nme back up his point may be
exactly this would the -- after the project with Philip
Ram rez and Deven Bhakta kind of gets beyond REDC,
think you told us that the first nmeeting wwth Type B
woul d typically be in executive session?

A That's correct.

Q But the slides show that | just showed you
those five slides.

| think you're confirmng for ne that that
presentati on was nmade at an open neeting in front of
Type B at a later tine.
A That's correct.

Ckay. And do you know, well, was this sane
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slide show used during the cl osed neeting?

A. | don't think so. There's -- there is not --
do not think so. And because there is not a -- a video
t hi ng there.

Q Ckay. Now I'mgoing to swtch gears a little
bit separate and apart fromthe slideshow.
| want to ask very specifically if the --
this project, so when | say this project, you know,
we' re tal ki ng about Honewood Suites.
A Right. Yes.
Q And, separate and apart fromthe slideshow,
want to be very specific about this.
On the application, did they ask for
$2 mllion?
A No, there's not a ask on the application.
Ckay. On the application, did they identify
what the noney that would be given to them if any, what
it would be used for?
A Yes.
Q And what was the reason or the needed use for
t he noney that was expressed in when the project was

brought to the ADG?

A | don't really renmenber the text of the thing
as -- as opposed to, you know, we want this noney for
this. It says this is how nuch it's going to cost us,
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and - -

Q Wll, but it's going to cost us, it's going to
-- this is hownmuch it's going to cost us?

A Ri ght .

Q To do what ?

A To construct the building wwth these anenities
or what ever.

Q That's all that Philip and -- and Deven Bhakta

told you?
A Yes.
Q Par don?
A Yes.

Q And -- and -- and that was true until what
point in tine?

When did you see it shift?

A | don't renmenber if it was the presentation at
our first one or in between those two that -- that the
i ncreased requirenments of FEMA cane up.

Q That the increase for FEVA?

A Yes.

Q But you're renenbering that -- that -- that the
i ncrease for FEMA canme in using your words?

A Yeah.

Q Somewher e maybe between the first presentation

and the second presentation?
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A Yes.
Q For the REDC?
A Yes, that's what | believe.
Q But it was not in the original app
A | do not recall that it is.
Q And you -- and to your recollection, your

original encounter with Deven Bhakta and Philip Ramrez,
it was not in those initial discussions, it cane in a
little bit later?

A Correct.

Q So it would have been -- and I'mstill going to
try to leave it pretty rough, Cctober or Novenber of
2023, to your recollection, where the ask becane tied to
a reason and that was because of FEMA?

A Correct.

Q And in this Cctober, 2023, Novenber, 2023
timeframe, the reason that they were articulating to you
for their ask of 2 mllion was to address changes in
FENMA?

A. Yes, | would say that's correct.

Q Changes in the FEMA rul es?

A Ri ght.

Q And specifically changes in the floodplain for
FEMA?

A Yes.
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Q And it sounds |ike that discussion was
occurring before you saw the slides show | showed you a

nonent ago?

A Maybe it is at the sane tinme or --

Q Either --

A | don't think it --

Q -- at sane tinme or -- sane tine or close in
time?

A Correct.

Q So at the sane tine, or about the sanme tine
that you're hearing that the $2 mllion is needed for
changes in the floodplain that had been issued for FEMA
it'"s in that sane tineframe that you saw the slide show
| just showed you?

A Correct.

Q Ckay. We're tal king about discussions with
Philip Ram rez and Deven Bhakta where you learned this
i nformation, right?

A Correct.

Q And I"mtrying to figure out if it's the three
of you talking, or was it really you and Philip or you
and Deven Bhakta, or?

A It is really them and Randy.

Q By them you nean Philip and Deven and Randy?

A. Yeah, correct.
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Q Were you in the roonf

A No, | was kept appri sed.

Q Did you at sone point in time have direct commu
-- communi cations with either Philip or Deven about
FEMA?

A | am-- I"'msure | did, but I -- | can't really
recall a specific neeting that we had a neeting and went
through it.

Q To the extent you were not having direct
comruni cations with Philip and Deven, it sounds |ike you
were tal king to Randy?

A Yes.

Q And what was Randy telling you he had been told
by Philip and Deven?

A That due to increase in construction costs plus
the FEMA requirenents that's what the ask was for.

Q And by plus the FEMA requi renents, you nean the
changes they were saying had occurred at FEMA with
regard to the floodplain?

A Correct.

Q At the second neeting for the REDC, then did
you explain to your board that the, first of all, that
there was a $2 mllion ask for this project?

A Was not at the second neeting. | was out and

-- and it was explained to the board that -- that there
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was a $2 nmillion ask.

Q And was it also -- who would have taken lead in
your absence?

A Bobby Gonzal ez was the chair. Ws it Bobby?
No, it wasn't Bobby.

Q Vell, he -- he's --

A Is the one before him Judith. Judith

Tal avera woul d have -- woul d have been the chair.
Q But who woul d have taken the |l ead for staff?
A Randy.

Q And woul dn't -- wouldn't it then fall on Randy
then to present the project?

A Yes.

Q And so do you believe he would have said
there's a $2 nmillion ask?

A Yes.

Q That woul d have been protocol ?

A Yes.

Q And do you believe that he woul d have
identified the reason for the ask?

A | woul d assune so, yes.

Q And that woul d be protocol ?

A Ri ght.

Q | mean, the -- the anmount of the ask and the

reason for the ask are certainly critical terns to be

U S. LEGAL SUPPORT, | NC
713- 653-7100




© 00 N o o A w N PP

N N NN NN P PR PR R R R PRk
o A W N P O © © N O O M W N P O

M ke Cul bertson
May 05, 2025 64

consi der ed.

A. Under st ood. Yes.

And reasons matter?

Q We agree?

A. Yes, that is correct.

Q kay. | nean, the anount nmatters?
A Yes.

Q

A

Correct.

Q Ckay. And at this point in tine, when we're at
the second neeting for the REDC, it sounds to ne |like
there was likely not a slide presentation.

A Correct. There was not one.

Q Well, nmaybe it woul dn't been devel oped or not.
| don't know.

Do you know?

A | do not.

Q Did you ever have conversations with Philip
Ram rez about the 2 mllion ask for the changes in FENA
fl oodpl ai n?

A. Besi des, that was one of the reasons. No, we

didn't have anything el se besides that or we had because

of that.
Q | am not sure | understand your answer.
A We did not have a specific conversation about

t he FEMA change, just that due to the FEMA change.
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Q I[t's just what?
A Due to the FEMA change.
Q kay. Due to the FEMA fl oodpl ai n change?
A Right. In dowmtown. That -- that's why the

ask was where it was.

Q But | nean, you heard those words from Philip
Ram rez?

A Yes.

Q Did you al so hear those words from Deven
Bhakt a?

A | don't renmenber him He's --

Q And after -- was that -- do you think your

first know edge of the reason for the ask canme from
Philip Ramirez or you think you heard it first from
Randy and then from Philip?

A | think from Randy and then Phili p.

Q And, but what you heard from Randy and t hen
fromPhilip, was it consistent the nmessagi ng?

A Yes.

Q And that is that the 2 mllion ask was for the
2 mllion --

A For increased cost and the change to the FEMA
fl ood map. Because renenber, construction costs went up
by 40 percent during COVID, so.

Q That was a year before this though, right?
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A | under st and.
Q kay. | nean, | -- | understand everybody

likes to say COVID, but --

A Yeah.

Q -- sonetines it's just that's the price, right?
A | under st and.

Q You know, | know a little about that.

When you heard the words from Philip that
the reason for the $2 million ask was for the change in
FEMA fl oodpl ain, do you think that was before or after
t he executive session neeting that |ikely occurred with
the Type B board?

A It's probably before.

Q kay. So it woul d have probably been Novenber,

A Yeah. O Decenber.

Q Ckay.

A Ri ght.

Q And did you have any conversations with him
regarding a presentation that they were naking?

A Randy did. So -- and we really just took their
presentation and put it up.

Q At the Type B board neeting?

A Correct.

VR. DEKOCH: The open neeting?
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THE W TNESS: The open neeting.

Q (BY MR ALLISON) And by we, you nean our REDC?

A Yes, sir.

Q So did you have a hand in devel opi ng the
presentation?

A No.

Q | was gathering that. As to your know edge,
the presentation, it even says QOF on it, and that's a
reference to their group, right?

A Ri ght.

Q So to your know edge, the five slide
presentation | showed you a nonent ago was devel oped by
-- fromyour perspective, Philip Ramrez?

A Fromtheir side. | don't know who exactly, but
-- but, you know, we did touch it. | mean, you'll see
our | ogo on there.

Q Ckay. Who added your | ogo?

A Randy woul d have.

Q kay. Did Randy make any ot her nodifications

A Not to ny know edge.
Q Ckay. You know why |'m aski ng?

A Yeah.
Q Ckay. And it wasn't an accusation | was
aski ng.
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| under st and.
kay. | nean, to put a bookend on this --

Ckay.

o > O >

-- | think you and | both know later in tine,
it was pointed out that one of the slides in that
five-slide presentation had been falsified or altered,
right?

A. Al tered, yes.

Q Ckay. Well, altered in a way that it was no

| onger conveying the full information that was on the
publ i shed federal rev -- website, right?

A | know that a date was m ssing.

Q And al so, the reference nunmber, | think

A Was it? Ckay. | do not know that. | just

know t he date was mi ssing.

Q Ckay.

A The date of publication was m ssing.

Q And you and | know t hat becane a subject of
great criticisnf®

A Correct.

Q kay. So I'mputting a bookend on this here
because at sone point in tinme, |I'msure you said, Hey,
who's altering this federal slide? Right?

A It was when we were in the city council part of

it, and by that tinme, Cty was handling that part.
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Q kay. But | nean sone --
A. Oh, I"msorry.
VR. DEKOCH: | -- | need to, once again,

make sure when you're talking about it, is it exec
sessi on or open session?

THE W TNESS: This woul d have been in the
open.

Q (BY MR ALLISON) Yeah. Ckay.

And so |I'mjust putting a bookend on that
for you now, because at sone point in time |I'msure you
realized, Hey, this presentation we're using has been,
whet her you want to call it altered or changed or
falsified, whatever word you want to use, it created a
-- a-- a comotion?

A Yes, it did.

Q Ckay. And then |'msure naturally you sort of
wanted to or did say to yourself, Hey, what -- what's
t he deal here? Wat -- what's going? How did this
happen? How did we get into this unconfortable spot?

Fai r enough?

A Yes.

Q kay. Did you have conversations to try -- to
| earn about why it had been altered or falsified?

A | did not.

Q You never tal ked to anybody about it?

U S. LEGAL SUPPORT, | NC
713- 653-7100




© 00 N o o A w N PP

N N NN NN P PR PR R R R PRk
o A W N P O © © N O O M W N P O

M ke Cul bertson
May 05, 2025

70

A | talked to Randy about it, but that was it.
Just that it had happened.

Q Who what ?

A Just that it had happened because once it cane
out of Type B, it was a different aninmal.

Q Your conversations with Randy relating to the
altered or false slide, what were those conversations?

A Just what are they tal king about? Because |
was not making the presentations, Randy was, and so when
it came up and city council, that's when | asked him
what it was.

And what did he tell you?

Q
A He said that a date was m ssing.
Q Did you say anything el se?

A

No. That it was on the presentation, but that

was it.

Q Did you ask him Randy, did you do it?

A Yes, | did. And he said, No.

Q It's a pretty natural question

A. Yeah. No, | under st and.

Q Did you -- the next natural one is, do you know
who did it?

A | do not.

Q Did you ask himwho did it?
A. No, | did not. | mean, | asked himif he did
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it and he said, No.

Q Ckay.

A He said, | received it like that.

Q And | think you have had a conversation that
tells me the -- if | ask you who did it, then your
deductive reasoning was it cane fromthe applicant.

A Correct.

Q Yeah. And | think you told Ajit David that it

canme fromthe applicant?

A Correct.

Q kay. And that's still your belief?

A Yes.

Q And whether it was Philip or Deven or someone

el se over on the applicant's side that actually
physically did the falsifying of that slide, you don't
know?

A Correct. | do not know.

Q And you have never asked?

A Correct. But it was -- it was a different
animal once it cane out of Type B. Type B did not use
FEMA as -- as for the increased. So it becone -- it
becane noot to ne, so.

MR. ALLI SON: Cool. This is where | say
object. Non-responsive. And -- and we'll leave it at

t hat .
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Oh, you -- I'msorry.
(BY MR ALLISON) Don't worry about that.
Ckay.

Every now and then |lawers will do sonething

i ke that and you have permi ssion to ignore it whether

it's me or himor him

A kay. Fair enough.
Q Just so | can ask you specifically about it,
"' mgoing to show you the online version -- version of

t he FEMA f ederal docunent.

you?

this for

20227

Do you understand what |'m going to show

Yes, | do.
And do you see, | think you're famliar with
sure.

Do you see the release date of April 13th,

| do.
And do you see the reference nunber of R-6-0097?
| do.

And do you see the rel ease date of April 13th,

| do.

Ckay. And then if | go to the slide that was

used, do you see that all three pieces of information
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are m ssing?
A | do see that, that they are m ssing.

Q kay. And so -- and | wanted to show you that

because you've told ne that, oh, | just knew about the
one date.
A. Uh- huh.

Q Correct?

A Correct.

Q Did you until right now know that there were
three separate alterations or falsifications of the
docunent ?

A No.

Q This is the first tinme you' ve heard that,
correct?

A | just thought it was the date.

THE COURT REPORTER: Are you going to
want to nmake that an exhibit?

MR, ALLI SON: Hmt?

THE COURT REPORTER: Are you going to

want to make that an exhibit?

MR, ALLI SON: "Il -- 1"l share with
everybody. [1'Il make it in exhibit if you want to.
don't -- | don't -- whatever he says doesn't matter.
|'"'msure we have -- all have these things.

THE W TNESS: Correct.
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Q (BY MR ALLISON) And did you attend the open
neeting at the Type B board neeting?
A Yes.
Q So you were there when Philip Ramrez and Deven
Bhakt a nade the open neeting presentation using that
sl i deshow?
A | was there. I'mtrying to think if they did
it or not, or if Randy did it and the project.
Q They did it.
A Yeah. Ckay.
Q It's on video.
A Ch, okay. So yes. Yeah.
VR. DEKOCH: Doug, can you take a short
break?
MR ALLI SON: Sure. Call off record for
one second.
THE VI DECGRAPHER: Time is 11: 06 a. m
we're off the video record.
(Recess from11:06 a.mto 11: 09 a. m)
THE VI DECGRAPHER: Time is 11: 09 a. m
we' re back on the video record.
Q (BY MR- ALLISON) Al right. You told us that
you were at the open neeting -- excuse nme. Back up.
M5. MARCUM Sorry. Amanda Marcum here

on behalf of the Gty.

U S. LEGAL SUPPORT, | NC
713- 653-7100




© 00 N o o A w N PP

N N NN NN P PR PR R R R PRk
o A W N P O © © N O O M W N P O

M ke Cul bertson
May 05, 2025 75

Q (BY MR ALLISON) You told us that you were at
t he open neeting for the Type B board --

A Yes.

Q -- when the project was presented, right?

A Yes, | believe so.

Q kay. And during that presentation, and we

have it on video --

A Uh- huh.

Q -- but I -- the applicant's, | believe it was
Ram rez.

A Uh- huh.

Q Philip Ramrez tal ked about how t hey woul d

rei magi ne that project in July of 2022, renenber that?

A Sonething like that. | do not renenber

Q Do you renenber that they asked for 2 mllion?
A Yes.

Q Do you renenber that they told the Type B board

that the change in FEMA rules is what they were
representing, that that was one of the reasons for the
ask?

A Yes.

Q kay. And -- and that they needed the
2 mllion, or at least a portion of it, in order to
conply with these new, what they call new FEMA

requi renment s?
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Yes.

Q And specifically, they told the Type B board
that they had to elevate the first floor of the building
four feet?

A Yes.

Q And that they were kind of caught by surprise,
by they -- the way they expressed it, by these new FEMA
rules and did not anticipate, and therefore were naking
this nonetary ask.

Do you renenber that?
| remenber the gist of that, yes.
Ckay. And I'mnot trying to quote them
Ckay.
| have the quotes, but I'm--
Ckay.
-- I"marticulating it --
| under st and.
-- in away that | think is proper.

Yes, sSir.

o >» O » O >» O » O »

Ckay. You now know that the fl oodplain for
that piece of property is the sane in 2022 and 2023 as
it was for a decade and nore before, right?

A | thought it noved up actually.

Q Well, for that piece of property?

A Yes.
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Q You think it had -- when do you think it
changed?

A | think it changed with the FEMA rul es.

Q Ckay. And how do you think it changed with

FEMA?

A | think it went from 13 feet to 15 and a hal f
or 15 feet.

Q You' re tal king about the standard changed?

A Ri ght.

Q kay. But I'mtal king about it's always been

in the a hundred year flood -- floodplain, right?
A. | assume so. Yes, Sir.
Q Yeah. | nean, Corpus didn't get |ower or
hi gher .

A Yeah. Correct. Yes, sir.

Q The -- sointerns of it being in a floodplain
at the tine they bought the property, at the tinme they
rei magi ned the project and for decades before that, that
pi ece of property has been in the floodplain under year
fl oodplain for decades, right?

A | assune so. | --

Q And you assune --

A -- | did not ook up specifically floodplain
and stuff |ike that.

Q "' m not saying you went back and did the
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research.
A Ckay. Al right.
Q Ckay.
A. Yes, Sir.
Q But | nean, you know that the el evation hadn't

changed and the fl oodpl ains are basically the sanme for

decades?

A That's correct. Yeah.

Q And that's anything down the hill -- we're up
on the hill right now --

A Correct.

Q Anyt hing down the hill is considered in the

fl oodpl ai n?

A Correct.

Q kay. And that's been true for a long, |ong,
| ong tine.

A It -- yes.

Q kay. And that's not any kind of -- well --
and the FEMA rul es, you now know and | understand t hat
the slideshow, first of all does not have the dates on
it, right?

A Correct.

Q Okay. But you now know t hose dates are dated
back in April of 2022, right?

A Yes.
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Q So if he says they -- he being Phillips, says
t hey reimagine the project in July of 2022, they didn't
even inmagine a hotel there until after the FEMA rul es
had al ready changed, right?

A The FEMA rul es changed in, |ike, Cctober or
August, right, so.

Q Well, that's when they cane into effect, but
they were released in April of 2022.

A | do now know that, yes.

kay. And so you now know that it cannot be

true that this surprised themon their project because

they didn't even reinagine the project until July of

20227
A | can't answer that. | have no idea.
Q kay. As an econom c devel opnent person, when

you are |l ooking at investing in a piece of property, |
think some of the first questions that always get asked
is, its insurability, right?
You don't --

A | don't think so. | don't think so. And the--
and the reason why | say that is because there are
busi ness risks that businesses take. |If they were, for
exanple, in a new place w thout other buildings, then
yes, that would be a question.

But downt own has hundreds of buil dings, so
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and if you want to be downtown, this is, you have to
build here. So I think we |eave those types of business
ri sk assessnents to the project.

Q To the project neaning Philip Ramrez and Deven
Bhakt a?

A Yes. Right.

Q kay. So you woul d expect themto nmake sure
the property's insurable?

A Correct.

Q You woul d expect them before they cone ask for
$2 mllion to make sure what the flood -- floodplain was
-- was for the project?

A That's correct.

Q You woul d expect themto be keeping up with
FEMA rul es to make sure that they know they can succeed
with the project?

A | woul d assune that.

Q Vel l, you would expect themto?

A Ri ght. Yes.

Q You don't -- | nean, you don't just assune you
woul d expect themto nake sure of what the FEMA rul es
are before they cone and ask you for 2 mllion, wouldn't
you?

A That's correct.

Ckay. Because you're saying you're not taking
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that risk, you' re expecting themto do it?

A Correct.

Q That's their job as the devel oper?
A Uh- huh.

Q Yes?

A Yes.

Q And their job, in Philip's case, is being the
architect?

A Yes.

Q kay. And I'msure you're famliar enough to
know that architects deal with floodplain on every
proj ect?

A Yes. Here, yes.

Par don?
Here, especially, yes.
Yes. Even nore so here?

Yes.

o >» O > O

Sone pl aces you nmaybe don't have to deal with
it, but here, you know, it's sonething you got to check
on every project before you put a penny in?

A Correct.

Q kay. Did you ever have any conversations with
Pet er Zanoni about the hul | abal 00?

A We spoke briefly about it. About -- | think

the tine we spoke about it was actually, he asked about
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the presentation and we told himwhere we got it from
and that we hadn't altered it except for put our |ogo on
it. And that they were del aying the February neeting
and that was it.

Q So you |l et Peter Zanoni know that the REDC was
not responsible for the change in its content --
That's correct.
-- in the slide presentation?
Correct.

In the FEMA slide specifically?

> O > O

Correct.
Q Ckay. And that is specifically what he was
aski ng you about is, Hey, who changed this slide,

basi cal | y?

A Yes.

Q When did that discussion occur?

A It's probably early February of '23. '23, '24.
‘24 -- |I'msorry, early February '24.

Q And did he offer any information about what

they had found in their investigation?

A No.
Q Have you had any ot her conversations with him
about this subject matter other than then -- other than

t hat one conversati on?

A No.

U S. LEGAL SUPPORT, | NC
713- 653-7100




© 00 N o o A w N PP

N N NN NN P PR PR R R R PRk
o A W N P O © © N O O M W N P O

M ke Cul bertson

May 05, 2025 83
Q Ckay. He saw you recently, obviously y'all al

saw each other, | think at --
A Oh yeah.
Q Yeah. | know you were neeting recently with

Peter Zanoni w th your deposition com ng up.
Did that come up at all?

A Not hing that really came up. | did tell himl
was getting deposed and he is |like, Ckay. But no, we --
we neet regularly with the -- on water. Cbviously,
water's a big deal right now And so that's what we're
nmeeting wth.

Q Do you know i f Peter has ever tal ked to Randy

about the hotel issues?

A | do not know specifically.

Q Not while you were present?

A Correct.

Q Have you ever tal ked to the nmayor about it?
A No.

Q If the mayor has indicated that she -- well,

let ne say it this way.

I f the mayor is saying that the floodplain
that the FEMA rul es had, you know, suddenly changed or
recently changed, do you know where she woul d have
gotten that information?

A No.
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Q But, you know -- you now know that's fal se
i nformation?

A That they've recently changed? | nean --

Q Well, the changes were announced back in
April --

A Ri ght.

Q -- and -- and -- and finalized in Cctober, and
then it's --

A Ri ght.

Q -- a year plus later. That's -- that's not a
recent change. Agreed?

A. Yeah, | -- | agreed to the dates.

Q Ckay. Well, and | nean, so if you' re going
around sayi ng they just changed FEVA rules and that's
why we have to have $2 mllion, that's not really a
truthful representation; fair to say?

A Yeah. |'mnot going to touch that. | don't
know. | --

Q You don't know what the truth is?

A No, | don't know. | don't know if you can say
that's recent or not recent. | don't know how long it
takes to plan one of these. | wll agree to the dates,
obvi ously.

Q If they didn't -- if they didn't imagine it

until July of 2022 --
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A Yeah.

Q -- then -- then we know that they should have
known it. The architect should have known.

A Yes. | -- 1 wll say that yes, they should
have known.

Q OCkay. The architect should have known before
-- before they even announced the changes.

A Yes.

Q And the architect should have known when the
changes were going to cone into --

A Ef f ect, yes.

Q -- effect before he even inagi ned the project,
apparently, right?

A | woul d assune so, yes.

Q kay. And so if you're going around ask --

acting like it's this change that we didn't antici pate,

that's -- whether you want to call it untruthful --
A Di si ngenuous.
Q -- disin -- disingenuous or untruthful, it's
really not -- it's not being square.
A "Il agree with that.

Q kay. And whether you want to call it
di si ngenuous or untruthful or not -- not squared up, not
honest, that's the reason that city council changes in

FEMA, is the reason that city council was given for the

U S. LEGAL SUPPORT, | NC
713- 653-7100




© 00 N o o A w N PP

N N NN NN P PR PR R R R PRk
o A W N P O © © N O O M W N P O

M ke Cul bertson
May 05, 2025 86

2 mllion ask, right? At first readi ng?

A Yes.

Q kay. And | have it in front of me, so I'll be
par aphrasing, but if you want to look at it.

A I"msure. No, that's fine.

Q kay. You know I'mgoing to | ook at the agenda
i tenf?

A Ri ght .

Q Ckay. And the reason that the devel oper, Deven
Bhakta, Philip Ramrez were given to the city counci
for the 2 mllion ask was for quote, Cost associ ated
with FEMA fl ood zone requirenents.

Does that sound right?

A Yes.

Q And the other reasons were that the grant
request it said would be utilized for additional cost
associated with newy defined Federal Energency
Managenent Agency, FEMA, AE fl ood zone requirenents that
has added unexpected additional cost of 1,510,000 and
change towards the project.

Do you renenber that being essentially on
t he agenda?
A That's correct.
Q Ckay. And that's really a fal se reason

Agr eed?
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A It's not entirely covers everything. No.
Q VWhat's, it's not entirely true?
A Just sonething like that. Yeah.
Q Ckay. Renenber in school when they said if
it's not entirely true, then you're supposed to check
fal se?
A Yes.
Q Ckay. So on that one, we're going to have to

check fal se. Agreed?

A Agr eed.

Q kay. So it also says that the Honewood Suites
woul d have to be raised a mninmumof four feet high on
the side, as well as dry flood proofing around the
entire first floor.

Do you understand that was represented to
the city council?

A Yes.

Q And do you know if they have, in fact, raised
the floor four feet?

A We are doing conpliance. Randy's doing
conpl i ance sonetine this year.

Q Sol -- I"'mgoing to take that to nean you
really don't know.

A. Yes, | do not know.

Q Ckay. But it certainly, it -- it better be
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true if they're going to represent it --

A That's correct.

Q -- in order to get $2 mllion

A Correct.

Q And | assune you woul d agree that everything
that is being put in front of the city council when
you're asking for $2 mllion in tax noney needs to be a
hundred percent, true?

A That is correct. So what goes into the

agreenent, is what we do conpliance on.

Q kay. But | nmean, you're agreeing ne, it's --
A Yes.

Q Ckay. You're agreeing with nme?

A | am

Q kay. And what we're reading on this, the
agenda clearly is not a hundred percent true, right?

A Correct.

Q And that's why a mnute ago you agreed we have
to check the false box on it.

A Yes.

Q Ckay. Are you -- do you think that it is -- by
the way, in what we're tal ki ng about here, these were
the reasons that Philip Ramrez and Deven Bhakta were
telling the city council for providing a incentive of

$2 mllion in taxpayer noney to their project, right?
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Correct.

And like you said earlier, reasons matter

> O >

Ri ght.

Q Ckay. It's inportant that the reason be
correctly stated before anyone ever considers a
incentive of $2 million like this.

A Correct.

Q Ckay. Reasons are a critical part of the
eval uation to either support sonething or not support
somnet hi ng?

A Correct.

Q | mean, if you don't have a good reason, then
you probably shouldn't get the noney?

A Right. Correct.

Q So | assune you would agree with nme that it is
100 percent in the wong to have asked for $2 mllion
wi th reasons that are not correct?

A Correct.
kay. You're agreeing with nme?

|'' m erasing the doubl e negati ve.

A In any -- the time we go through this, people
try to put the best face on the project. | appreciate
that. Is it patently false? | don't know, but it -- it

certainly with the dates that we knowit's not a hundred

percent accurate.
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Q Well, it doesn't pass the snell test.
Do we agree?
A Correct.
Q Ckay. And, you know, and | don't -- | -- |I'm

not faulting anybody for trying to put their best foot

forward.
A Ri ght. Ckay.
Q That's what you're saying, right?
A. Yes, Sir.
Q But I think we can agree that going to them

knowi ng the tineline that we know now about FEMA --

A Uh- huh.

Q -- that going to the city council and asking
for the $2 mllion for the reasons set forth in the
agenda itemis wong.

A In the first readi ng, yes.

Q Ckay. And you -- you agree it's wong to have
done that?

A Yes.

Q And | assune you agree it is wong to have
altered a federal docunent as part of a presentation to
get $2 mllion?

A Yes.

Q | mean, that's not just wong, ha -- have you

had anybody talk to you about that potentially being a
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crime?

A No.

Q Have you tal ked to the FBI?

A | have not.

Q You have not been interviewed?

A Huh- uh.

Q Okay. But we can agree that forging or

falsifying or altering a docunent in order to play into
a narrative that it's a recent change when it's not
really that recent is a msrepresentation, at |east
about the need for the project.

A | agree.

Q And you shouldn't get $2 mllion

|"m-- I"mtrusting in your character

here, you should not be asking for or receiving
$2 million if you're msrepresenting materi al
information like this on a project.

A | woul d agree. Yeah.

Q | know you qualified an answer a little bit

earlier by making sure that we're comruni cati ng

correctly --

A. Yes, Sir.

Q -- about this being a first reading to the city
counci | .

A Correct.
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Q And that's because you know t hat they
substantially and materially changed the wordi ng of the
agenda itemwhen it cane up. That sane ordi nance nunber
cane up for a second readi ng?

A That's correct.

kay. And did you get consulted before they
made t hose changes?

A Yes.

Q And who consul ted you about that?

A Both the City and then as part of that ongoi ng,
the president of the Type B said that was that our first
agenda itemin the first reading was not entirely
correct. That it was not based on the FEMA part, that
it was a -- a project that would hel p downtown and
that's why they got the 2 mllion and not because of the
FEMA.

Q That's a conversation you had with the
presi dent of the Type B board?

A Yes.

Q And who was that?

A Leah Aivarri.

Q And that conversation, it sounds |ike, happened
sonetime between the first reading at the Cty and the
second readi ng?

A. That's correct.
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Q And did you talk --

A She brought it up after the first reading
because she didn't think it was entirely correct what we
had put.

Q kay. In other words, that the information
and |"msure she said it in a very, very nice way --

A Yeah.

Q -- but basically, she was concedi ng or
recogni zing that the information in the agenda item as
for the reason was untrue.

A Does not properly reflect what Type B said --

Q Ckay.

A -- when they passed the neasure for 2 mllion.

Q kay. Did you talk to anybody el se about
changes in the agenda or changes in about this, about
changi ng the narrative?

A Probably no. | think it was just that, and, of
course --

Q You talked to city --

W -- we tal ked through Heat her.
Ckay.

Heat her Hul bert.

Yeah. You said --

Yeah.

o > O > O

-- sonebody at CGty--
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A Ri ght.

Q Was t hat Heat her?

A Yes, that was Heat her.

Q Ckay. What were your conversations with
Heat her about changes, about different reasons behi nd
t he ask --

A Ri ght, that --

Q -- or whatever the conversations were?

A Yeah. That -- do the questions fromthe city
council, and -- and Leah's input that we really needed
to change the agenda item So -- so we did.

Q Ckay. So you first had a conversation, it
sounds like, with Leah AQivarri?

A Yes.

Q And then you had a conversation with Heat her?

A Correct.

Q At the Cty?

A Yes.

Q And was it just you and Heather, or who all was
at that neeting?

A Actually, | think it was in email, just ne and
Heat her .

Q Did you also do any emails with Leah Aivarri?

A | don't think so. | think our conversation was

on the phone.
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Q And | probably goes w thout saying, but |l

| et you know.

|"mgoing to guess we're going to get that
emai |, gut so do your best to recall what you told
Heat her in the email.

Do you think of the email was it pronpted
by your discussion with Leah Aivarri?

A | think Leah made the sanme observation to the
Cty to -- to Heather after the first reading.

Q kay. But did you call Leah or did Leah cal
you?

A Leah call ed ne.

Q And she called you for the purpose, it sounds
l'ike, of letting you know that the narrative as to the
reason for the ask of 2 mllion needed to be changed?

A That's correct.

Q And you agreed with her?

A Yes.

Q kay. And the reason it needed to be changed
I's because of the -- whether you'll call it a
m srepresentation, false, not square, disingenuous,
what ever reason you want to put on it.

That was the reason for changing it?

A. No, she said it was because of where it was

| ocated. That's why the Type B nmade their decision. It
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wasn't based on anything el se.

Q Right. So Leah's point is, Hey, we're going to
-- we're going to say it's because of where it's |ocated
and we want a project downtown --

A Ri ght.

Q -- we don't want to say anynore that it's
because of changes, recent changes in FEMA

A Correct.

Q So you're changing the narrative?

A Actually, if you go back to Type B, that's
actually what they said. They said because it was a
catal yst for downt own.

Q And | actually, | think all of those things
were said in Type B

A Oh, okay. Al right.

Q In other words, there was certainly tal k about,
because the slide was presented, there was certainly

tal k about changes in FEMA at Type B --

A Uh- huh.

Q -- and there were changes about -- and there
was tal k about wanting to incentivize a -- a project
downt own.

A Ri ght. Yes.
Q Ckay. But we know that out of those two

narratives you understand those are two different
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narratives.
A Correct.
Q Qut of those two narratives, the narrative that

made it into the city council agenda itemthat got voted
on at first reading was the narrative, the fal se
narrative about it being a change in FENVA?

A That's correct.

Q Ckay. And Leah was calling saying, we need to
get rid of the false narrative.

And |I'm not saying she used that word, but
we need to get rid of that false narrative and get a
different narrative in there.

A That's correct.

Q kay. And did you agree with her?

A Yes, | did. However, our -- our point, we work
on nunbers and so that's really where the -- the first
ordi nance, the first reading cane fromis, you know, we
base our stuff on nunbers.

But yes, when she tal ked about it and
referred back to the Type B, then | understood what she
was sayi ng.

Q Ri ght, but the nunbers you were working on was
that it met your criteria if the investnent was
$1, 043, 000.

A. If the invest -- and if -- if the incentive
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were 1, 000,043, correct.

Q

And that was no |l onger the incentive, so you're

no longer living in your world of nunbers?

A

Q

A

Q
of politi

A

> O >

Q

Correct.

Ckay.

Yes.

So now -- now we're living in a different world
cs by the tine --

Ri ght.

-- it gets to the Cty.

Uh- huh.

Ri ght ?

Correct.

kay. We're -- it wasn't going forward or not

going forward because of the nunmbers at that point in

time, because the nunbers it was going forward with at

the Gty
A

Q

Was 2 mllion.

-- were not and which is a nunber you had not

r econmended?

> O > O >

Correct.

Ckay.

Qur board had not recomended.
Ri ght. Both?

Yes.
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Q kay. And so it sounds |like after your -- it
was a phone discussion with Leah Qivarri or in person?

A It's phone.

Q Ckay.

A We tal k by phone.

Q And was it after that then that you enuil ed

A Yes.

Q kay. And the place we kind of got sidetracked

A Yeah.

Q -- tothe -- I'm-- 1 really do, | think I'"II
probably get your enmail --

A Uh- huh.

Q And so |I'm saying that so that you can do your
best, just articulate as well as you can. What you told
E Heather in the email.

A I think we -- there was a discussion that she
had tal ked to Leah al so, and that we were going to
change the agenda and the agenda itemand we did. So
that's really what it was to better reflect what Type B
board had said when they passed it.

Q And you said discussion, that nakes ne think
you tal ked on the phone or in person?

A No, it was just in the email that just canme up.
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Q Ckay. But it was a back and forth?

A | think it cane fromHeather to -- to that we
need -- that, you know, in discussions with Leah. And
then | cane back and | said, we'll change it. And we
changed it.

Q So was the email initiated by Heather?

A Yes. She was telling us why it was being
del ayed of f of the February agenda.

Q Did she nmention the investigation?

| -- | would have to | ook at the email.

Q Ckay.

A. | have it sonewhere, but --

Q Ckay. Do you have it with you?

A No. No, | don't.

Q | just, oh --

A These were -- these were dates. | was trying

to get the dates right.

Q Ckay. Fair enough.

You -- you're free to | ook at your cheat
sheet. | don't care.
A Ckay.
Because | |ike getting the dates right too.
A Yeah. Al right.

O

Put it in front of you if you want.

>

Uh- huh.
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Q Do you need to correct any dates?
A Let's see. So we did Type B in closed session

in October 16th, closed session on Novenber 23rd. And
then we did a open session on Decenber 11th and it was
-- and they directed staff to prepare a $2 mllion
grant.
And then it was passed on January 22nd of

23 or '24. City council first reading was February
20t h and then the second reading was not until April.
So we were delaying it off of the March between the
first reading and second readi ng, so.

Q And do you have the dates for the REDC
neeti ngs?

A We had REDC was i ntroduced Septenber 27th of
*23 and -- oh no, that's when we received the
application. The initial nmeeting was Cctober 12th of
'23 and that was just the introduced and it was voted on
Novenber 9th of '23 and we recommended 1, 043,433 to the
Type B board.

Q And do you know why t he anount changed from
1 mllionto 2 mllion?

A We recommended 1, 000, 043 because with the with
the RIM5S Il nodel, that's what it canme out with. Wth
that kind of investnent over this nmany years with this

many jobs at this nuch salary, it came out to 1,000, 043
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and that's with a five-year payback and a 12 percent --

Q And, but --

A -- RO.

Q -- and -- and we agreed a nonent ago, and |
think you'll still agree --

A Uh- huh.

Q -- that's the way y'all look at it or REDC --

A Correct.

Q -- froma nunber standpoint, right?

A Correct.

Q And that once it becanme a $2 mllion ani mal,

then it's no longer within your real mof the nunbers.

A Right. So in Decenber, Type B board directed
staff, which is us to prepare a grant for 2 mllion.

Q Right. And what | was asking you, because when
we said a nonent ago, it kind of goes froma nunbers to
a political issue.

A Right. Yes.

Q Ri ght ?

And do you know what the politics were of
getting it to 2 mllion?

A Just that it was a great project to incentivize
to kickstart downtown and go forward.

Q Ckay. Was there ever any di scussi on about

different city council nenbers or the mayor's
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relationship with the applicants?

A No.
Q Are -- you're aware of that rel ationship,
right?
You know your board's appointed nostly by
the Gty?

A So the Gty appoints 6 of 18.

Q Yes. Six of eight what?

A Ei ght een.

Q Ri ght.

A W have 18 board nenbers. The Gty of 6.

Q Ckay.

A Yes.

Q And are they still -- back then, were they your

| argest contributor?
A The City provides 700,000 and investors. The
conpanies they're right at 700,000. So they -- they are

certainly the | argest.

Q Yeah. There's many investors --
Ri ght .
Q -- that provide that 700.
A Uh- huh.
Q And there's one city that provides 700, 000.
A That's correct.
Q So they are far and away, | think your biggest,
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| argest in --

A Single investor, yes.

Q -- largest single investor

A. Yes, sir.

Q O contri butor.

A Yep. However, you want to say. Funder.

Q Yeah.

MR, ALLI SON: Can we take about five
m nutes? Let nme go over nmy notes with this gentl eman
her e.
THE VI DECGRAPHER: Time is 11:40 a. m
We' re back on the video record.
(Recess from11:40 a.mto 11:57 a.m)
THE VI DEOGRAPHER: Tinme is 11:57 a.m
W' re back on the video record.
Q (BY MR ALLISON) Before the break we were
tal ki ng about how the narrative changed.
A. Yes, Sir.
Q And |'mgoing to read you the agenda item at

t he second neeting.

A Ckay.

Q kay. Were you there for that presentation?
A Yes, | was. | made the presentation.

Q And you were there for the first presentation

t 00?
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A Yes, | think so. Yeah.
Q Yeah. And on the second presentation, because
we talked -- well let me back up.

We al ready tal ked about how t he agenda
itemread for the City on the first presentation of the
ordi nance, right?

A Yes. Correct. Yes.
Q And you understand, |'mabout to read you the
ordinance as it was presented at the second neeting

relating to this project.

A Yes. | understand.

Q And | understand it has the sane ordi nance
nunber .

A Yes

Q kay. But it reads as follows, The agenda
item ordinance authorizing an agreenent between Type B
corporation and elevate QOF LLC for a total incentive
anount not to exceed 2 mllion for Honmewood Suites by

Hilton at the corner of in Chaparral Street and Lomax

Street.
Do you understand so far?
A Yes.
Q So far in no change, right?
A Correct.
Q And then it continues, For costs associ ated
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with the street level retail, public space and out door
di ning area activation, including gray box and finish
out including necessary flood wall and dry fl ood
proofing, to allow a consistent street |evel access
aut hori zing the expenditure up to 2 mllion fromthe
Type B unreserved fund bal ance and anendi ng the fi scal
year 2023, 2024 budget to increase expenditures by
2 mllion.
First of all, do you understand what |'ve

read to you?

A | do.

Q And do you -- does that sound |ike what the

second - -
A It sounded |ike, yes.
Q kay. And you realize they were referring to

this, they, being the Gty was treating this like it's a
second readi ng on ordi nance 240256, right?

A Yes.

Q But |ike we discussed earlier, the narrative
has conpl etely changed, right?

A That's correct.

Q And so the reason that we're now seeing, and
let's just recap, the reason that was put in the first
reading for the 2 mllion was because of these changes

in FEMA rul es?

U S. LEGAL SUPPORT, | NC
713- 653-7100




© 00 N o o A w N PP

N N NN NN P PR PR R R R PRk
o A W N P O © © N O O M W N P O

M ke Cul bertson
May 05, 2025 107

Yes.

And now it doesn't even nention that.

> O >

Correct.
Q Ckay. Nowit's making it sound like it's cost
associated wth street |level retail, public space,

outdoor dining, things that are very, very different,

right?

A Yes.

Q And like we said earlier, reasons matter

A Yes.

Q And so in that sense, | nean, and | understand
it's still got the nunber 2 mllion and who's getting

it.

A Correct.

Q That's the sane, right?

A Correct.

Q But in terns of whether sonebody woul d change
their vote on the city council or not, you really don't
know because it's an independent, it's a different
reason now.

A Correct.

Q kay. And so do you see how when you change
t he reason for the ordi nance you have maybe, naybe
you'll get nore votes, maybe you'll get fewer votes?

A. | don't know.
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Q You don't know?
A Correct.
Q And that's because reasons matter?
A Correct.
Q Ckay. And so you understand that the reasons
for -- they're supposed to be doing at the Cty two
readi ngs on the sanme ordi nance is because it -- the sane

thing is supposed to be voted on twi ce, right?
A | would agree with that, yes.

You agree?

Yes.

Ckay.

> O >

| agree.

Q And here because of how they have changed the
reason behind it, we're not getting really two votes on
t he sane thing.

A Correct.

Q kay. And again, you can't predict if it would
get nore or |ess votes because of how it was changed.
That's up to each individual council nenber.

A Correct.

Q kay. And certainly, there had been a | ot of,
| think | used the word commotion earlier after the
first reading to the city council. There was a |ot of

commotion about, Hey, there's this altered or falsified
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federal docunent, right?

A Correct.

Q And so if the second readi ng on ordi nance
240256 had had the sanme wording as the first reading
where it's relying upon an altered federal docunent, you

can't tell us if it would have passed or not?

A | could not. Correct. | could not tell you.
Q Yeah. Because you don't know how the city
council learning about the falsified docunent being the

underlying basis for the ask, you can't tell us how that
woul d af fect each council person?

A That's correct. | cannot.

Q Before this Honewood Suites project that we' ve
been tal ki ng about received this $2 mllion in tax payer

noney, before that, has there ever been any hotel that

received a fa -- favorable recommendati on from REDC f or
a grant of a mllion or nore?

A Schlitterbahn. Because it had a hotel attached
to it, but besides that |I can -- | cannot think of one

for Type B or A

Q Ckay. So this would be the only one that was a
hotel only.

A For Type B or A

Q And let nme rephrase it because | kind of

general i zed there too.
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The Homewood Suites the one that we're
t al ki ng about --

A Yes, sir.

Q -- inthis lawsuit, it would have been the
first hotel that's just a hotel (unintelligible) a |ot
nore than that.

A | understand. Yes, sir.

Q It woul d have been the first hotel that you
know of that ever got any Type A or Type B noney.

A That's correct.

Q And was this Homewood Suites one, and

under stand the recommendati on com ng out of our EDC was

a--amllion plus little --
A Ri ght.
Q -- was it the first one to ever get REDC noney?

First hotel ?

A In Type A or B. There have been -- we have had
t ax abatenents on, you know, but in Type A or Bis the
very first one.

Q Yes. And | understand, you understand the
di fference between tax abatenent and giving them your
noney.

A Right. Right.

Q Ckay.

A. Yeah.
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Q And since this grant or pledge by the Cty of
the 2 mllion from Type B noney, since then to present,
has there been another hotel that has gotten this sort

of financial support fromtaxpayer noney?

A No.

Q So it's still in the category of one of a kind?
A Correct.

Q And Schlitterbahn -- just -- | know you and

are thinking already Schlitterbahn's very different
because it's not just a hotel, it also has the
Schlitterbahn facility and it's a destination.

A Ri ght .

Q Do you know of any studies that would indicate
that bringing the Honewood Suites hotel here, the one
we're tal king about in this case, that bringing it here
woul d in any way increase, you know, serve the pur --

i ncrease tourismor serve the purpose of a destination
hot el ?

A No, there has been none. In fact, we
specifically took HOT out of the cal cul ation.

Q For the reasons you explained earlier?

A Correct. Yes, sir.

Q Explain that to nme one nore tine.

A We did not believe that a hotel of this nature

woul d i ncrease tourismbe a destination in and of
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itself. It would just take roons from other businesses.
So we did not add HOT as in the
cal culation for the incentive.
Q And would it not only take roomfrom-- roons
fromother hotels, but would it also -- that's one thing

you recogni ze it would do?

A Yes.
Q But would it also take staff from other hotel s?
A | don't think we think that way because of our

unenpl oynent, you know, sits about 1 percent above Texas
and the US. So we -- we believe that they would

certainly have enough staffing.

Q | thought that --

A That could be -- that could be a-- a result of
t hat .

Q Yeah.

A But we did not |ook at that, specifically.

Q I[t's not in your RIMS Il anal ysis?

A Correct. It is not.

Q Ckay. But you -- but | thought you said that

W th restaurants that one opens and the other one
cl oses?

A Ri ght. Yeah.

Q Ckay. This is a scenario since it's not a

desti nati on hotel, Honmewood Suites is not a destination
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hotel. This is a scenario where since it's not bringing
new people to town, it may take away from other hotels.

A Correct.

Q Yeah. And it was -- and that taken al one would
really nmean it should not qualify for any incentive |ike
this $2 million, agreed?

A Qur recommendation based on RIM5S Il was
1, 043,000. That was based on nunbers, anything above
that. And that is what we held throughout the entire
process.

Q And anyt hi ng above that you woul d not be
recommendi ng?

A Correct. And we did not.

Q Right. But when you got in front of city
council, you did recommend the project, didn't you?

A. Yes, | did. That was a question.

Q And why? Why woul d you do that if it's not

supported by your anal ysis?

A Because at the tinme when they were saying that
it would in -- it would hel p out downtown, then, you
know, I"'mfine with that. | can understand that and go
forward

Q kay. In other words, were -- would it be fair

to say that falls again then over on the politics side?

A Yes.
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Q kay. So the politics of it were for you to
get behind it.

A Yes. Yes, it was. No, | understand. ['mwth
you.

Q Did you ever have anybody ask you to recomrend
it?

A No, not specifically. M ke, please recommend
this. No.

Q kay. Anything along those Iines? Don't hedge

on Ime.

A No. No.

Q Ckay. And anot her reason, whatever you want to
name it or call it, and if you have a nane, |et ne know.

But the phenonenon you described earlier
where if one new restaurant opens, one cl oses, because
this is not a destination hotel, it runs the risk of
doing that here in Corpus, right?

A That's correct.

Q And that's anot her reason that there should not
be public noney spent on it?

A It does not help the economcs. It does not.

Q Ri ght. \Which the whole reason you're supposed
to be giving public noney is to help the econom cs.

A That's correct.

Q And so the fact that it doesn't help --
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Homewood Suites did not help the econom cs, that would
be a reason to not give them anyt hing?
A Not nothing. W still have the investnent

whi ch adds to the tax base, the sales tax during

mai nt enance and during construction and the -- and the
jobs. Nowif it reduces in jobs, but you still have the
i nvest nent .

Q |'"'mgoing to say this, the phenonenon that you

tal ked about earlier wth one restaurant open --

A Yes.

Q -- and another one closes, it's sort of, for
| ack of a better term it can --
Canni bal i zes.

-- | thought you said that may be earlier.

> O >

Yeah, we do -- we say that word.

Q Ckay. And so this is a scenario with this
Homewood Suites because of the factors we have tal ked
about, that it may canni balize other hotels.

A That's correct.

Q Ckay. And that factor taken alone certainly is
-- is not a reason to give noney to it.

A That is certainly sonmething in not inits
favor.

Q Yeah. And because it is supposed to be, the

noney i s supposed to be for the purpose of giving an
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i ncentive to increase econom c devel opnent ?

A That is correct.

Q And what we're tal king about this cannibalizing
effect is not increasing econom c devel opnent ?

A Yes. Barring the new investnent, correct.

Q kay. And so because the Type B nobney and,
well, let ne back up.

If REDC is going to get behind it, then
you want to spend noney on projects that wll
i ncentivize those projects com ng here?

A Correct.

Q And in this particular Hone Suites scenario, it
was a hotel at the tinme they were nmaking the ask for 2
mllion.

It was a hotel project that was already in
construction?

A No, it was -- there is a clause in Type B that
construction could not have started. |'mnot talKking
about denolition of what was there, but construction has
not have started. And we checked redevel opnent services
and that was the case.

Q Ckay. So you don't think they had a second
story built already franmed out?

A. No, | don't.

Q kay. You're saying it was in denolition
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phase?

A Correct.

Q kay. So the project was --

A W asked the question of the Cty, Are they in
construction? The answer was, No.

Q And who told you, No, it's not?

A Probabl y sonebody from devel opnent services
because we check for permts and if they have started.

Q But the permits had al ready been issued.

A It can be as long as per -- as long as
construction is not starting.

Q | was going to say, you -- you cannot do deno
W t hout permts.

A Right. Oh, yes. sir.

Q Ckay.

A You're -- you're correct.

Q So the -- for sure the deno permts had al ready
been i ssued?

A Uh- huh.

Q Ri ght ?

A Yes.

Q And --

A | assunme so. Yes.

Q -- and well, and do you know if the -- the

construction permts had al ready been issued or not? Do
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you know?
A. | do not know.

Q kay. And what you were saying though, is

sonebody -- was it you that reached out to the Gty?
A It's probably Randy.
Q kay. You just know you got word back from
your teanf
A Uh- huh.

Q That the answer was that it was, there's
activity down there, but they're not formally or

technically in construction.

A That is correct.

Q kay. And that was sonme word that cane from
the Gty?

A That's correct.

Q Ckay. Do you know, but -- but at -- did you
know at the tine the ask was there for the $2 mllion,
did you know that the project was already comm tted,
contract signed, noney change in hands?

A | did not know.

Q Ckay. Because you can understand that it -- it

doesn't meke sense to give noney that's incentive

noney - -
A Ri ght .
Q -- to a project that's already comm tted.
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A Correct.

Q Ckay. And so that would be another reason that
woul d cut against giving noney to this project if they
were already commtted?

A | agree.

Q Yeah. They should not qualify for an
i ncentive.

A Ri ght .

Q They' re al ready here?

A Yes.

Q kay. |Is any information about FEMA put into

the RIMS |17
A No.
Q | amgoing to read you a transcript of a

recorded statenent of Peter Zanoni.

A Ckay.

Q He says, quote, Definitely it was altered.

We know he is tal king about the docunent.

A | under st and.

Q When you read the entire PowerPoint, it was so
obvious that the witer wanted one to believe that the
FEMA change was just recent, recently released, and this
and that.

Do you agree wth that statenent?

A. That he said it?
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Q No. Oh, | know you don't know if he said it or
not. But you don't have the tape?
Ri ght. Right.
Ckay.
Ri ght.

You want ne to read it again to you?

> O >» O >

Yes, please.

Q Ckay. When you read the entire PowerPoint, it
was so obvious that the reader wanted one to believe
that the FEMA change was just recent -- recently
rel eased, and this and that.

Do you agree with that?

A | woul d agree.

Q Continuing to quote, Part of it goes back to
the narrative. Mke Cul bertson said, this has to be
tied to infrastructure. And then they hatch a schene,
FEMA fl oodplain, that's infrastructure, fixing the
bottom floors. Then they developed a narrative to fit
it that they just found out because people would say

that, Shit, they cone -- they should have known of this

a long tine ago |i ke Conm ssioner Hunter -- Council man
Hunt er .
A Counci | man, yeabh.

Q Did that happen?
A Dd --
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Q "1 --1"1r -- 111 go -- it's a long sentence

and | hate taking things out of context --

Ckay.
Q -- so | read you the whol e thing.
A Yes.
Q Now | ' m going to center in on the portion of it

that | want to ask you about them
Uh- huh.
Fair enough?

Fai r enough.

o > O >

kay. Part of it goes back to the narrative.

M ke Cul bertson said this has to be tied
to the infrastructure and then they hatch a schene, FENA
f 1 oodpl ai n.

Do you agree with that part of it?

A | agree that | said it had to be tied to
infrastructure. |'mnot sure about the hatching the
schene, but.

Q And who did you say it had to be tied to
i nfrastructure?

A | told both ny board the project and Type B, it
had to be tied to infrastructure.

Q And what is the reason that it had to be tied
to infrastructure?

A Because in the Type B guidelines, there is a --
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a -- a clause that allows for the reinbursenent of
infrastructure. And, in fact, that's all we've ever
done when we | ooked at co -- at projects like this, that
it -- that it is tied to infrastructure.

Q And so when woul d you have nade that statenent
that it had to be tied to infrastructure?

A I'"'msure | would have said it prior -- prior to

even to the project, even before it went to our board.

Q Before the first presentation or?

A Yes.

Q Par don?

A Yes. The first presentation.

Q So before -- before the first presentation to
t he REDC?

A Correct.

Q Ckay. Peter goes on to say, Then they
devel oped a narrative to fit it that they just found out
because people would say that, Shit, they should have
known of this a long tinme ago |i ke, Council man Hunter.

My question is this, do you agree that

t hey devel oped a narrative to fit the infrastructure
requirenent ?

A "Il agree that -- that they cane to the -- to
us with the infrastructure.

Q By they, you're tal king about --
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A The project.

Q Philip and --

A Yeah.

Q -- and Debbi e.

A

You're correct.

Q kay. And was that after you told themit had
to fit infrastructure?

A | am-- | amsure. | probably told them when
-- when we first started tal king about it, so.

Q So you think the sequence of events is you told
-- you had some conversation where they want 2 mllion?

A Ri ght .

Q And you're telling themit has to fit
i nfrastructure?

A Correct.

Q And then do you think the sequence is, and then

they came up with this FEMA pl an concept.

A | do not know the actual thing, but that sounds
like it would fall into place, yes.

Q That -- that seens like the likely --

A Scenari o.

Q -- sequence of events?

A Yes.

Q And did you ever -- did they ever say to you,

Hey, we found the infrastructure connection that you
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said we needed to find, or anything along those |ines?

A No. They gave us a -- a detail of the
i nfrastructure requirenents.

Q  The FEMA?

A No. Just what their infrastructure would be
and, yes. Based on, partly based on FEMA

Q kay. So apparently this discussion you're
telling nme about started a di scussi on between REDC and
Philip and Deven, where you're trying to say, what

infrastructure can we pin it to?

A Correct.
Q And part of that discussion was a di scussion
about FEMA.

A Correct.

Q And the result of that is it ended up that FEVA
was really the -- the poster child, the -- the face for
why you needed the 2 mllion?

A That's correct.

Q kay. And then that obviously led to the
falsification of a slide that we've seen in the
five-slide presentation?

A | -- I can't say that it directly led to it,
but it was after that.

Q The falsified slide canme up after the idea of

we need infrastructure cane up.
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A Correct.

Q Ckay. And you were | ooking for an
infrastructure tie in in order to try to support this
$2 mllion award or mllion award, whatever amount it
was going to end up being.

A Correct.

Q Because you knew you couldn't get behind it
W t hout there being sone infrastructure tie in.

A Correct.

Q And you couldn't get Type B noney in your mnd
and left, there was a infrastructure tie in.

A That's correct.

Q When you were having those conversations, well,
it sounds |like these conversations were directly between
you and Philip?

A They were probably between Philip and Randy and
| -- and | was kept apprised.

Q Ckay.

A O it may have happened the very first tinme we
met about it, you know, they canme to the office and we
tal ked about it, and | said, it has to be tied to
i nfrastructure.

Q You told that directly to Philip?

A That's correct.

Q kay. And did you in any way, shape or form
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mean or suggest that the need for an infrastructure tie

in justified altering a federal docunent?

A No.
Q Wul d you have ever tolerated that?
A No.
Q | mean, you woul d have screaned bl oody nurder
| think?
A That's correct.
Ckay.

A | would not have let it go forward.

Q Par don?

A | would not have let it go forward.

Q Right. And therefore, they would have never

gotten it, agreed?

A Yes. Unless they canme back wi th sonething
el se.

Q Let's say -- let's say found their own newtie
in which --

A Yes. Yes.

Q -- but now -- now apparently, they're -- what
it-- what it norphed into was prettier sidewal ks in a
dining area --

A Correct.

Q Ri ght ?

A Correct. Yes.
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Q Ckay. Wiich did not neet your infrastructure
requirenment, right?

A Correct.

Q So it would never have gotten out your door
wi th the recomendati on?

A Well, it got out our -- our door with the
mllion-dollar recomrendation, right. Yes, sir. And

that actually wasn't all of infrastructure.

Q There were -- | know there were other things in
it too.

A Ri ght.

Q Peter says in the recording quote, |I'm not

recomending it.
Did you ever have a discussion wth Peter
about whet her he would recomend it or not?
A No.
Q On April 23rd, this is another statenment from
Peter, Legit, | got screwed on this item and had not hi ng
to do with it fromthe get go.

s that true?

A That's correct. He didn't -- it went through
us --

Q  Huh?

A -- and it went through us and then Type B and

then city council.
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Q Ckay. But do you agree he got screwed, Peter?
A It was bad press init, certainly.

Q Then he says, | know what happened, and it's
two bad people weren't truthful.
Do you agree with that?
A That he said that?
Q No. Do you agree that it's two bad people
weren't truthful ?
Let nme put it this way, earlier | think
you agreed that the way it was presented m srepresented
the project and al so --

A. Correct.

Q -- was not -- was false because it's not really
truthful ?

A Correct.

Q Ckay. In that sense, do you agree with him
t hat people --

A It-- it provided a -- a different tineline,
right. Because it's -- it's recent, but it had actually

been out since April of '22, yeah.
Q Yeah. Right.
| nmean, you're referring to the date. |
nmean, there's a reason. It's a pretty obvious reason
that they -- that they blotted out or redacted or

renoved the date, right?
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A Yes.

Q And that's because they needed it to fit this
narrative that it was tied to infrastructure and a
recent change in infrastructure, right?

A That was a result. | -- | can't tell you what
t hey were thinking when they did it.

Shit, but it -- it kind of reeks?
Yes.
Doesn't pass the snell test.

"1l agree with that.

o >» O > O

kay. Because, | nean, there conversations
that you're aware of with it needing to fit an
infrastructure issue hel p us understand perhaps what
soneone was thinking when they altered the docunent.

A Ckay.

Q Agr eed?

A. Agr eed.

Q kay. And -- and, of course, that's not a good
reason to be altered in a federal docunent, agreed?

A Agr eed.

THE W TNESS: | need to add nore tinme to

m ne.
MR ALLI SON: Ckay.
THE W TNESS: Ckay.
MR, ALLI SON: You did it that quick.
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THE W TNESS: No, no. It said |l can't --
| ' ve reached the maxi num

MR ALLISON:  Okay. Okay. Well, we --
we Wil -- they don't drive by every mnute. Gve ne
just a second here.

THE W TNESS: Al right.

Q (BY MR ALLISON) Did you ever talk to Sony
about it?

A | don't think so. No.

Q OCkay. Did you ever talk to Alan WIson about
it?

A. | mean, we did as part of the board, but we
briefed the board.

Q Did you ever hear that after it canme to |light
that there had been a -- a federal docunent altered or
falsified that he said he would never have supported it?

A | did not hear that. No.

Q Earlier we tal ked, and you told ne that you did
tell a jade that you had not altered it and that -- or
that REDC had not alternate it and that it was the
appl i cant.

Do you renenber that?
Yes.
After that, did you call Peter?

A | don't renenber that. |'mnot saying |
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didn"t, I"'mjust -- | don't renenber.
Q kay. That's all | have for you. Wait,

uh-huh. Nothing further, sir. Thank you.
A Ckay. Thank you.
Q Yes, sir

THE VI DEOGRAPHER: The time is --

THE COURT REPORTER: One second --

THE VI DEOGRAPHER: Ckay.

THE COURT REPORTER: Before we go off the
record, | just need to get clarification on the
exhibits. Wre you going to be --

VR, ALLI SON: Il won't do any exhibits. |
didn't -- 1'lIl share anything | have. That's all --
same stuff we all have.

THE COURT REPORTER: kay.

VR, ALLI SON: But | wll start getting a
not ebook together for the future.

THE COURT REPORTER: Ckay. And then copy
orders on the record, let's see.

M. Bell, were you going to want to
purchase a copy of the transcript?

MR BELL: No.

THE COURT REPORTER: And then Ms. Marcun?

M5, MARCUM Not at this tine.

THE COURT REPORTER: Ckay. We're good.
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p. M

THE VI DEOCGRAPHER: Ckay. Tinme is 12:27
We're off the record.
(Si gnature having been not waived, the

deposition was concl uded at 12:27 p.m)
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ERRATA SHEET -- CHANGES AND SI GNATURE

PAGE LI NE CHANGE

REASON

M KE CULBERTSON
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W TNESS SI GNATURE
I, MKE CULBERTSON have read the foregoing
deposition and hereby affix nmy signature that sane is

true and correct, except as noted above.

M KE CULBERTSON

THE STATE OF TEXAS 8
COUNTY OF NUECES 8
Bef ore nme, , on this

day personally appeared M KE CULBERTSON known to ne or

proved to nme on the oath of or through

(description of identity card or

ot her docunent) to be the person whose nane is
subscribed to the foregoing instrunment and acknow edged
to ne that he/she executed the sane for the purpose and
consi deration therein expressed.

G ven under ny hand and seal of office on this

day of , 2025.

NOTARY PUBLI C I N AND FOR
THE STATE OF TEXAS

My Conm ssi on Expires:
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CAUSE NO. 2024CCV-61174-3

AJlI T DAVI D, § | N THE COUNTY COURT
Plaintiff, 8
8
VS. 8§ AT LAWNO. 3
8
CITY OF CORPUS CHRI STI , 8
TEXAS, 8
Def endant . 8 NUECES COUNTY, TEXAS

REPORTERS CERTI FI CATI ON
Oral Vi deot aped Deposition
OF M KE CULBERTSON
May 5, 2025

|, Tanisha Terrazas, Certified Shorthand
Reporter in and for the State of Texas, hereby certify
to the foll ow ng:

That the witness, M KE CULBERTSON was duly
sworn by the officer and that the transcript is a true
record of the testinony given by the w tness;

That pursuant to information given to the
deposition officer at the tinme said testinony was taken,
the follow ng includes all parties of record and the
anount of tinme used by each party at the tinme of the
deposi tion:

M. Alison (2h57m

Attorney for Plaintiff

M . DeKoch (0hOm

Attorney for Defendant

Ms. Marcum (OhOm)

Attorney for Defendant

M. Bell (0OhOm
Attorney for M ke Cul bertson
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That a copy of this certificate was served on

all parties shown herein on and

filed with the d erk.

| further certify that | am neither counsel
for, related to, nor enployed by any of the parties in
the action in which this proceedi ng was taken, and
further that I amnot financially or otherw se
interested in the outcone of this action.

Further certification requirenents pursuant to
Rul e 203 of the Texas Code of G vil Procedure will be
certified to after they have occurred.

Certified to by nme on this 4th day of June,

2025. -
C ) T
/ AN
oo
TANI SHA TERRAZAS
Texas CSR No. 12061
Exp: 07/ 31/ 2026
CAUSE NO. 2024CCV-61174-3
AJlI T DAVI D, 8§ |IN THE COUNTY COURT
Plaintiff, )
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8
VS. 8 AT LAWNO 3
8
ClTY OF CORPUS CHRI STI , 8
TEXAS, 8
Def endant . 8 NUECES COUNTY, TEXAS
FI RM CERTI FI CATI ON UNDER RULE 203 TRCP
The deposition transcript of M KE CULBERTSON
was submtted on , 2025 to the witness

and/ or attorney for the witness for exam nati on,

signature and return to nme by , 2025.

The origi nal deposition or changes and
signhature page was __ was not returned to the
deposition officer.

|f returned, date received:

, 2025; and if returned, the

attached changes and si gnature page contains any changes
and the reasons therefor;

If returned, the original deposition was
delivered in accordance to Rule 203.3 to MR ALLI SON,

Custodi al Attorney; and $ is the

deposition officer's charges to M. Allison for
preparing the original deposition transcript and any
copi es of exhibits.

A copy of the Reporter's certificate and this
certificate were served on all parties shown herein and

filed with the d erk.
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Certified to by ne on this

, 2025.

___day of

Firm Rep Signature
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