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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLORADO 

 
 

Criminal Case No. 21-cr-00012-PAB-1 

UNITED STATES OF AMERICA,  

Plaintiff,        

v.   

1.    TANYA BUI,  

Defendant.  

 
DEFENDANT’S OBJECTIONS TO THE PRESENTENCE REPORT 

 
 

Defendant Tanya Bui, by and through her attorneys, Stephen M. Burstein and 

Morgan Pullam, of the law firm of Springer and Steinberg, P.C., hereby submits her 

objections to the presentence report (“PSR”). Specifically, the Defendant objects as 

follows: 

Objection to Premises Adjustment 

1. Ms. Bui objects to the application of a two-level increase for maintaining a premises 

for the purpose of manufacturing or distributing a controlled substance pursuant to 

USSG § 2D1.1(b)(12), discussed in paragraphs 35-38 of the PSR. Pursuant to 

United States v. Murphy, 901 F.3d 1185, 1191 (10th Cir. 2018), “for drug related 

activity to constitute a primary use of the residence” such that USSG § 
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2D1.1(b)(12) applies, “it must not only be frequent but also substantial.” Whether 

drug related activity is frequent and substantial “comes down to a ‘totality of the 

circumstances’ evaluation.” Id.  

2. Ms. Bui’s case can be distinguished from Murphy. There, the defendant used his 

home for “occasional sales, as a safe haven, a warehouse, and a headquarters for 

drug distribution.” Id. at 1192. The same cannot be said of Ms. Bui’s residence. 

First and foremost, Ms. Bui lived in the basement of a home owned by her parents, 

not by Ms. Bui herself. Any drug related activity connected to the home was 

incidental; the evidence does not suggest that a primary purpose of her parents’ 

home was to further Ms. Bui’s drug distribution. 

3. Further, the government in Murphy conducted four searches of the defendant’s 

residence that “reveal[ed] a committed course of criminal conduct,” id. at 1193. 

Here, only one search was conducted of Ms. Bui’s residence, and the evidence 

collected during that search does not clearly demonstrate a pattern of conduct so 

tied to the home that its primary purpose was clearly to effectuate Ms. Bui’s drug-

related activities. 

4. Under the totality of the circumstances, Ms. Bui therefore asserts that USSG § 

2D1.1(b)(12) should not apply to her case, and she thus objects to the 2 point 

enhancement in paragraph 27 of the PSR. 

Objection to Aggravating Role Adjustment 

5. Ms. Bui objects to the application of a two-level increase for an aggravating role 

pursuant to USSG § 3B1.1(c), as set forth in paragraph 41 of the PSR. This 
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increase applies if Ms. Bui “was an organizer, leader, manager, or supervisor in 

any criminal activity other than described in (a) or (b).” This adjustment requires 

the involvement of one or more other participant. USSG § 3B1.1, comment (n.2).  

6. Factors the Court can consider in deciding whether to apply this adjustment include 

“the exercise of decision making authority, the nature of participation in the 

commission of the offense, the recruitment of accomplices, the claimed right to a 

larger share of the fruits of the crime, the degree of participation in planning or 

organizing the offense, the nature and scope of the illegal activity, and the degree 

of control and authority exercised over others.” USSG § 3B1.1, comment (n.4). 

7. Although Ms. Bui acknowledges that the evidence shows her brother may also 

have been a participant, the evidence is insufficient to show that, considering the 

factors set forth above, she was an organizer, leader, manager, or supervisor of 

her brother, or that he was subordinate to her. 

8. Accordingly, Ms. Bui objects to the application of a two-level increase pursuant to 

USSG § 3B1.1(c). 

Objection to Juvenile Adjustment 

9. Ms. Bui objects to the application of a two-level increase for juvenile involvement 

pursuant to USSG § 2D1.1(b)(16)(B), as discussed in paragraph 39 of the PSR. 

10. First, USSG § 2D1.1(b)(16)(B) may only be applied if Ms. Bui receives an 

aggravating role adjustment under USSG § 3B1.1. As discussed above, Ms. Bui 

objects to the aggravating role adjustment, and asserts that it should not be 

applied. 
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11. Even if the USSG § 3B1.1 aggravating role adjustment does apply, Ms. Bui objects 

to the application of USSG § 2D1.1(b)(16)(B), which increases the offense level by 

two if “the defendant, knowing that an individual was (i) less than 18 years of age, 

(ii) 65 or more years of age, (iii) pregnant, or (iv) unusually vulnerable due to 

physical or mental condition or otherwise particularly susceptible to the criminal 

conduct, distributed a controlled substance to that individual or involved that 

individual in the offense.” 

12. Here, the PSR asserts that Ms. Bui “involved her brother and two other juveniles, 

who were under the age of 18 at the time of the offense and period of relevant 

conduct, in the sale of illicit substances.”  

13. Ms. Bui objects to the factual assertion that she involved two juveniles in addition 

to her brother in the distribution of drugs. 

14. As to her brother, Ms. Bui objects to the application of USSG § 2D1.1(b)(16)(B). 

The idea underlying this enhancement is that juveniles are especially susceptible 

to criminal conduct, and when an adult “involves” them in such, the adult’s conduct 

is aggravated.  

15. But here, Ms. Bui’s brother has been charged in state court in Denver, Colorado, 

with criminal conduct separate from the drug charges Ms. Bui pled to, to include 

multiple counts of murder in the first degree. In his state case, Ms. Bui’s brother 

has been charged not as a juvenile, but as an adult. Further, the court rejected Ms. 

Bui’s brother’s request to transfer his case to juvenile court. It defies logic for the 

government to treat Ms. Bui’s brother as an adult in one court, but as a juvenile in 
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another, for conduct alleged to have occurred around the same time. The effect of 

this discrepancy is to unfairly punish Ms. Bui, and she therefore objects to the 

application of the USSG § 2D1.1(b)(16)(B) enhancement.  

Factual Objections 

16. Ms. Bui objects to the second sentence of the footnote on page 3 of the PSR. 

Identical language was originally included but eventually struck from the plea 

agreement of the parties [ECF No. 74, page 5]. Ms. Bui asks that this language be 

removed from the PSR to mirror the plea agreement. 

17. Ms. Bui objects to probation’s recitation of facts not stipulated to in the plea 

agreement, as set forth in the “Additional Information” section of the PSR, 

paragraphs 18-28. This information is not relevant, is highly inflammatory, and 

would be unreasonable to include in the PSR. 

18. Paragraph 54 of the PSR identifies Ms. Bui’s cousin as Khyanah Houng. But Ms. 

Bui’s cousin’s name is Khyanah Hoang. Ms. Bui objects to the misspelling of her 

cousin’s last name and asks that it be corrected. 

19. Paragraph 62 of the PSR identifies Carlos Christian Calderon, Jr., as Ms. Bui’s 

former boyfriend. Ms. Bui asserts that this information is incorrect, as she does not 

know this individual, and was never in an intimate relationship anyone by that 

name. She asks that this individual’s information be removed from her PSR. 

20. Ms. Bui objects to the inclusion of alleged misconduct while she was in high school, 

as set forth in paragraph 77 of the PSR. The conduct alleged in paragraph 77 did 

not result in any criminal convictions, but if it had, then none of those convictions 
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would count towards Ms. Bui’s criminal history score pursuant to USSG §4A1.1, 

comment. (n.2; n.3). Further, neither of the alleged disciplinary acts are similar to 

the present offense. The inclusion of the alleged conduct from when Ms. Bui was 

in high school is therefore not relevant, highly inflammatory, and prejudicial to Ms. 

Bui. 

21. Paragraph 27 of the PSR states that the Sig Sauer 9mm handgun found in Ms. 

Bui’s bedroom was originally purchased in Wyoming—Ms. Bui asserts this 

information is incorrect, and that she purchased the firearm lawfully in Colorado. 

She objects to the misstatement and asks that the PSR be corrected accordingly. 

 

 
Dated this 13th day of June, 2022. 

 
 
      Respectfully submitted, 
 
      /s/ Stephen M. Burstein  
      Stephen M. Burstein 
      Springer & Steinberg, P.C.  
      Attorneys for Tanya Bui 
      1600 Broadway, Suite 1200  
      Denver, CO 80202 
      (303)861-2800 Telephone  
      (303)832-7116 Telecopier  
      sburstein@springersteinberg.com 
 
 
      /s/ Morgan Pullam 
      Morgan Pullam 
      Springer & Steinberg, P.C.  
      Attorneys for Tanya Bui 
      1600 Broadway, Suite 1200  
      Denver, CO 80202 
      (303)861-2800 Telephone  
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      (303)832-7116 Telecopier  
      mpullam@springersteinberg.com 
 

 
 
 

 
 
 
 
 
 
 
 

 
 
 

CERTIFICATE OF SERVICE 
 

I hereby certify that on the 13th day of June, 2022, I electronically filed the foregoing 

pleading with the Clerk of the Court using the CM/ECF system which will send notification 

of such filing to the following e-mail addresses: 

     
AUSA Celeste Rangel 
Email: celeste.rangel@usdoj.gov 
 
 
 
      /s/ Morgan Pullam   
      Morgan Pullam 
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