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Andrea Schaus 
1320 Firefly Circle 
Colorado Springs, CO 80916 
 
 

 
 

 
 

Claim Number:   1414-19 
Filed Against:  Food-E LLC dba PJ’s Stagecoach Inn 
 

 
NOTICE OF DETERMINATION AND ENCLOSED CITATION AND NOTICE OF 

ASSESSMENT 
 
The Colorado Division of Labor Standards and Statistics ("Division") has reached a determination 
regarding the above referenced wage claim.  After reviewing all documentation and evidence, the Division 
determines that wages, penalties, and/or fines are owed pursuant to Colorado wage and hour laws.  
Enclosed are the Citation and Notice of Assessment, which indicate the wage and hour laws and/or 
regulations that were violated, the wages, penalties, and fines that are owed, and how those amounts were 
determined. 
  
See the enclosed Citation and Notice of Assessment for details on the wages, penalties, and fine amounts 
ordered, and possible reductions of the penalties and fines based upon timely payment.  If you receive 
payment from the employer, please notify the Division immediately. 
  
The claimant or the employer may appeal the Citation and Notice of Assessment by requesting an appeals 
hearing with the Division, pursuant to C.R.S. § 8-4-111.5.  An appeal hearing request must be received by 
the Division within 35 calendar days of the date of this Notice.  You may file a request for a hearing by 
filling out the enclosed Wage Complaint Appeal Hearing Request Form and returning it to the Division 
within 35 calendar days from the date of this Notice. 
  
You will be notified in writing if an appeal is filed by the other party.  If no hearing request is received 
from either the claimant or the employer by the Division within 35 calendar days of the date of this Notice, 
the Citation and Notice of Assessment is final and may not be appealed through the Division's appeals 
process. 
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The claimant has the right to terminate the Division's administrative procedure pursuant to C.R.S. § 8-4-
111(3). The claimant's termination request must be in writing and received by the Division within 35 
calendar days of the date of this Notice. If the claimant chooses to terminate the Division's administrative 
procedure, the Division will revoke the Citation and Notice of Assessment and will notify the employer in 
writing of the termination. The Division's involvement in this wage claim would end at that time, and the 
claimant would retain any right to file a legal action in court, C.R.S. § 8-4-111(3). 
  
If the employer pays you all of the wages and penalties ordered in the enclosed Citation and Notice of 
Assessment, and you accept the payment, the payment shall constitute payment in full, and you will not be 
able to appeal through the Division's appeals process or to pursue any action in court related to this wage 
claim, pursuant to C.R.S. § 8-4-111(2)(e).  You will be deemed to have accepted the employer's payment if 
you, for example: (1) deposit the employer's check in your bank account, (2) fail to immediately return any 
direct deposit made to your bank account, or (3) deposit or fail to return deposit of any other proper 
payment made to you by the employer. 
 
If the employer does not pay you the wages and penalties ordered in the enclosed Citation and Notice of 
Assessment, and does not appeal, you may request in writing a certified copy of the Notice of Assessment 
from the Division.  You may then present the certified copy to a clerk at a court with jurisdiction over both 
parties.  The certified copy shall have all the effect of a judgment of the court, and you may be able to 
collect the amount owed to you through garnishment. 
  
Pursuant to C.R.S. § 8-1-115(1)(b), this Citation and Notice of Assessment shall be treated as a public 
record after all administrative remedies have been exhausted pursuant to C.R.S. § 8-4-111.5.  The Division 
shall release this Citation and Notice of Assessment to the public, unless the Director makes a 
determination that the information contained in the decision constitutes a trade secret.  Prior to the release 
of the decision, your name and mailing address will be redacted from the enclosed documents. 
  
NOTE: The date this determination was originally issued and sent to the parties is the date used for 
purposes of calculating the 35 day appeal filing deadline per C.R.S. § 8-4-111.5(1) and the 35 day 
termination deadline per C.R.S. § 8-4-111(3).  Any copies of this determination sent to the parties after 
that date do not change the aforementioned deadlines. 
  
Sincerely,  
 
 
 
Katherine Shwartz 
Compliance Investigator 
(303) 318-8390 
katherine.shwartz@state.co.us 
 
 
Enclosures. 
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COLORADO DIVISION OF LABOR STANDARDS AND STATISTICS 

WAGE AND HOUR CITATION 
 

I. Introduction 

On March 22, 2019, the Colorado Division of Labor Standards and Statistics (“Division”) received wage 
complaint #1414-19 from Andrea Schaus (“claimant”) against Food-E LLC dba PJ’s Stagecoach Inn 
(“employer”). The employer’s address is 702 Manitou Avenue, CO 80829.  

Pursuant to C.R.S. § 8-4-101, et seq. (the “Colorado Wage Act”), the Division is required to investigate all wage 
complaints received. The Division conducted an investigation of the complaint, and upon review and 
consideration of all available documentation and evidence, this Citation is issued pursuant to Colorado wage and 
hour laws and regulations. 

The complaint alleged that the claimant is owed $1,447.90 in unpaid wages as a result of a tip pooling violation. 
Based on the available evidence, the Division concludes that the employer owes wages to the claimant in the 
amount of $1,447.90 and penalties in the amount of $2,714.82. The Division also concludes that the employer 
owes fines to the Division in the amount of $7,100.00. 

II. Investigation & Evidence 

Upon receipt of the complaint, the Division conducted the following investigative steps, and received or 
collected the following evidence: 

• On March 22, 2019, the Division received a written wage complaint.  The claimant alleged she worked 
as a server/bartender for the employer from April 22, 2017 and earned wages at the tipped minimum 
wage.  She claimed the employer ran an invalid tip pool by charging a 3% fee on her sales to “tip out 
kitchen staff” and that a percentage of her tips was shared with employees not customarily and regularly 
receiving tips.  The claimant alleged that, as a result of the invalid tip pooling, she was owed $4,000.00 
in wages.  The claimant submitted the following documents with her complaint: 

o Copies of the claimant’s shift reports from February 13, 2019 to March 11, 2019.   
o A copy of the claimant’s pay statement for the pay period of February 26, 2019 to March 11, 

2019.    
 

• On April 4, 2019, the Division received the following additional supporting documents from the 
claimant: 

o A copy of the claimant’s letter explanation of her claim.   
o A copy of the claimant’s pay statement record for the pay period of March 12, 2019 to March 

24, 2019.  The claimant circled the current pay period’s tips “$443.15” and wrote “$600.01?” 
o Copies of the claimant’s shift reports from March 12, 2019 to March 25, 2019.  The claimant 

wrote her tips earned per shift, which total $600.01. 
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• On April 9, 2019, the Division sent a Preliminary Investigation Request for Information to the claimant.  
The Division requested the claimant indicate the amount in tips and wages she claimed were owed.  The 
claimant was required to submit her response by April 23, 2019. 
 

• On April 18, 2019, the Division received the claimant’s response.  The claimant submitted a completed 
wage and hour complaint worksheet and alleged she was owed $205.44 as of April 14, 2019.  She 
alleged that the employer was taking a percentage of her credit card tips to cover the labor costs of 
kitchen staff.  She submitted shift reports covering her shifts from March 26, 2019 to April 1, 2019, 
which showed $283.82 in total earned tips.  She provided a copy of her pay statement record for the pay 
period of March 26 to April 8, 2018, which showed tips paid at $235.24.  The claimant wrote, “Owe me 
$48.58”.   

 
• On May 10, 2019, the Division received additional supporting documents from the claimant.  The 

claimant submitted a copy of her pay statement record for the pay period of April 9, 2019 to April 22, 
2019.  It showed she was paid $685.80 in tips but alleged she earned $850.63.  The claimant wrote, “To 
date my employer owes me: $156.86 (3/12/19 – 3/25/19), $48.58 (3/26/19 – 4/8/19), $164.83 (4/9/19 – 
4/22/19), total $370.27 as of 4/22/19”.  The claimant also submitted copies of her shift reports from 
April 12, 2019 to April 20, 2019, which showed she earned $850.63 in tips. 
 

• On August 22, 2019, the Division received a call from the employer’s attorney.  The employer’s 
attorney inquired if a wage claim had been filed against the employer.  The employer’s attorney was 
informed that they would receive a complaint if one were filed against the employer.  The employer’s 
attorney asked that notices be sent to their address and provided the Division their contact information. 
 

• On September 5, 2019, the Division had an email discussion with the claimant.  Based on the claimant’s 
allegations, the Division calculated the claimant’s owed wages at a total of $1,447.90.  The claimant’s 
supporting documents showed she worked 224.28 hours from February 12, 2019 to April 22, 2019 and 
earned $2,500.61 in wages at the full minimum wage rate of $11.10 per hour, but received gross wages 
of $1,459.98 leaving a balance of $1,040.63. 
 

• On September 5, 2019, the Division sent a Notice of Complaint to the employer.  It included a blank 
Employer Response form and the claimant’s supporting documents.  The employer was required to 
submit a response by September 19, 2019.   
 

• On September 19, 2019, the Division had an email and phone discussion with the employer.  The 
Division received a request for extension to file a response from the employer’s counsel.  The Division 
granted the employer a good cause extension and informed them that their complete response must be 
received by the Division by September 26, 2019.  To date, no response has been received from the 
employer.     
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III. Analysis 

1. Applicable Law  

C.R.S. § 8-4-101(14)(a)(I) defines wages or compensation as “[a]ll amounts for labor or service performed by 
employees, whether the amount is fixed or ascertained by the standard of time, task, piece, commission basis, or 
other method. . . . No amount is considered to be wages or compensation until such amount is earned, vested, 
and determinable. . . .”  

Pursuant to C.R.S. § 8-4-109(1)(a), “[w]hen an interruption in the employer-employee relationship by volition 
of the employer occurs, the wages or compensation for labor or service earned, vested, determinable, and unpaid 
at the time of such discharge is due and payable immediately. If at such time the employer’s accounting unit, 
responsible for the drawing of payroll checks, is not regularly scheduled to be operational, then the wages due 
the separated employee shall be made available to the employee no later than six hours after the start of such 
employer’s accounting unit’s next regular workday; except that, if the accounting unit is located off the work 
site, the employer shall deliver the check for wages due the separated employee no later than twenty-four hours 
after the start of such employer’s accounting unit’s next regular workday. . . .”  

Pursuant to C.R.S. § 8-4-109(1)(b), “[w]hen an employee quits or resigns such employee’s employment, [final] 
wages or compensation shall become due and payable upon the next regular payday.”  

Colorado statutes prohibit deductions from an employee's wage, except as defined in C.R.S. § 8-4-105.  

The Colorado Minimum Wage Order provides that if an employee’s tips combined with the employer’s cash 
tipped minimum wage per hour do not equal the state minimum hourly wage, the employer must make up the 
difference in cash wages. 
 
According to the Colorado Minimum Wage Order, employers can require “Employees to share or allocate such 
tips or gratuities on a pre-established basis among other employees of said business who customarily and 
regularly receive tips.” However, “Employer-required sharing of tips with employees who do not 
customarily and regularly receive tips, such as management or food preparers…shall nullify allowable tip 
credits towards the minimum wage.” 
 
According to the Colorado Minimum Wage Order, “Employer-required…deduction of credit card 
processing fees from tipped employees nullifies the allowable tip credits towards the minimum wage.” 
 
Pursuant to the inflation adjustment requirement of Article XVIII, Section 15, of the Colorado Constitution, if 
either of the following two situations applies to an employee, then the employee is entitled to the state minimum 
wage or the state tipped employee minimum wage:  
1. The employee is covered by the minimum wage provisions of Colorado Minimum Wage Order, OR  
2. The employee is covered by the minimum wage provisions of the Fair Labor Standards Act.  
 
In 2019, the state minimum wage rate was $11.10 per hour, and the tipped minimum wage rate was $8.08. 
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The Colorado Minimum Wage Order covers the following industries: Retail and Service, Commercial Support 
Service, Food and Beverage, and Health and Medical. 
 
Pursuant to C.R.S. § 8-4-109(3)(c), “[i]f the employee can show that the employer’s failure to pay is willful, the 
penalty required under paragraph (b) of this subsection (3) shall increase by fifty percent. Evidence that a 
judgment has, within the previous five years, been entered against the employer for failure to pay wages or 
compensation is admissible as evidence of willful conduct.” 

2. Facts and Reasoning 

The Division concludes that the employer violated the Colorado Wage Act (C.R.S. § 8-4-101 et seq.) and/or 
provisions of the Colorado Minimum Wage Order (7 CCR 1103-1) by failing to pay wages as required. 

The claimant has provided evidence that the claimed wages are owed in accordance with Colorado wage and 
hour law. The employer did not respond to the Notice of Complaint sent by the Division; therefore, no opposing 
evidence was received. In the absence of any opposing evidence from the employer, the Division presumes the 
facts and allegations presented by the claimant to be true and will award wages on that basis.  

The Division also concludes that the employer’s failure to pay wages to the claimant was willful. On November 
24, 2017, a Citation and Notice of Assessment against the employer was issued in which the Division 
determined the employer violated the Colorado Wage Act by failing to pay all earned wages to another 
employee.  Similar to the facts of this claim, the Division concluded that the employer’s taking of the 
employee’s tips violated his rights under the Wage Act. Thus, on or before November 24, 2017, the employer 
became aware that running an invalid tip pool is a violation of Colorado law.  

The claimant alleged, that while she was employed, the employer had in place an invalid tip pool and as a result 
she was owed $1,447.90 in earned wages from February to April 2019. Despite the employer’s knowledge of 
their legal obligation to pay employees’ tips required under the Wage Act and the Wage Order, the employer 
persisted in their practice and failed to pay the claimant all her earned tips. Therefore, the Division finds that the 
employer had knowledge of their obligations under Colorado law and violated it again, hence, the Division 
concludes that the violation was willful. This conclusion is consistent with C.R.S. § 8-4-109(3)(c), which states, 
“Evidence that a judgment has, within the previous five years, been entered against the employer for failure to 
pay wages or compensation is admissible as evidence of willful conduct.”   

3. Amount of Wages Owed to the Claimant 

Tips owed: $407.27 

225.28 hours worked x $11.10 = $2,500.61 earned wages at full minimum wage due to invalid tip pool 
$2,500.61 - $1,459.98 gross wages paid = $1,040.63 wages owed + $407.27 tips = $1,447.90 total wages owed1 
 
The Division determines that the employer owes the claimant $1,447.90 in total unpaid wages. 

                                                           
1 Please see attached spreadsheet for the full calculation of the claimant’s wages owed. 
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 4. Calculation of Penalties Owed to the Claimant 

The Division sent the employer a Notice of Complaint on September 5, 2019. The employer failed to pay all 
earned wages within fourteen days after the Notice of Complaint was sent. The employer is liable for penalties 
on all unpaid wages not paid within 14 days after a written demand or Notice of Complaint was sent, in 
accordance with C.R.S. § 8-4-109(3)(b).  

The Division determines that penalties are owed to the claimant in the amount of $2,714.82.  

This amount was determined by selecting the greater of the values below: 

1. The employee’s average daily earnings of $174.65 ($1,397.19 gross wages earned in the most recent 
typical pay period of April 9 to 22, 2019 divided by 8 days worked), multiplied by 10 days = $1,746.50. 

OR  

2. 125% percent of $1,447.90 = $1,809.88. 
 

Next, in accordance with C.R.S. § 8-4-109(3)(c), the Division increased the penalty amount by 50% because the 
employer’s failure to pay wages was willful. 
 
5. Calculation of Fines Owed to the Division 

The Division determines that the employer owes fines to the State of Colorado for the following violations:  

a. Non-Payment of Wages up to $50 per day Fine 
 
In accordance with C.R.S. § 8-4-113(1)(a), a fine of $600.00 for failure to pay wages is assessed upon 
the employer. Wages have been owed to claimant for more than 90 days. 
 

b. Non-Response Fines of $250 per Occurrence 
 
In accordance with C.R.S. § 8-4-113(1)(b), a fine of $250.00.00 for failure to respond to Division 
notices to which a response was required is assessed upon the employer. The employer failed to respond 
to the Notice of Complaint dated September 5, 2019. 
 

c. Pay Statement Fine 
 
In accordance with C.R.S. § 8-4-103(4.5), a fine of $ $6,250.00 for itemized pay statement violations is 
assessed upon the employer. The employer failed to produce complete pay statement records for 25 
months from April 2017 to April 2019. 

 
The total amount of fines owed by the employer to the Division is $7,100.00.  
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IV. Conclusion 

For the foregoing reasons, the Division concludes the employer owes the claimant $1,447.90 in wages and 
$2,714.82 in penalties, as set forth in the attached Notice of Assessment. The employer must pay whatever 
portion of these wages and/or penalties remains unpaid to the claimant immediately. The employer must also 
pay fines to the Division, as set forth in the attached Notice of Assessment. 

Within 35 calendar days of the date of this Notice, unless this Citation is appealed by either party or terminated 
by the claimant, this is the final decision of the Colorado Department of Labor and Employment.  
 
Dated this 2nd day of October 2019.   

 
Division of Labor Standards and Statistics 
Colorado Department of Labor and Employment 
633 17th Street, Suite 600 
Denver, Colorado 80202-2107 
 
Mailed, postage prepaid, and emailed  to the parties named herein on October 2, 2019. 
 

 



Period Date Tips Notes Tips earned Tips paid Tips owed Hrs.Worked Gross Wages Paid
2/13/2019 $42.41 cc tips/new
2/14/2019 $27.93 cc tips/new
2/15/2019 $36.00 new

2/12/2019 2/16/2019 $58.05 cc tips/new $303.31 ? ? 44.59 ?
to 2/20/2019 $17.00 new

2/25/2019 2/21/2019 $12.00 new
2/22/2019 $20.00 new
2/23/2019 $60.92 new
2/24/2019 $29.00 new
2/27/2019 $24.42
3/1/2019 $56.26

2/26/2019 3/2/2019 $149.52
to 3/5/2019 $54.72 cc tips $450.30 $413.30 $37.00 55.75 $450.46

3/11/2019 3/6/2019 $37.00
3/8/2019 $61.38

3/11/2019 $67.00 cc tips
3/12/2019 $77.50 new
3/15/2019 $31.00 new
3/16/2019 $126.00 cc tips

3/12/2019 3/18/2019 $63.05
to 3/19/2019 $59.74 $600.01 $443.15 $156.86 52.97 $428.00

3/25/2019 3/20/2019 $68.00 new
3/22/2019 $64.75 cc tips/new
3/23/2019 $52.12 cc tips/new
3/25/2019 $57.85 new
3/26/2019 $42.00 cc tips

3/26/2019 3/17/2019 $64.27 cc tips $283.82 $235.24 $48.58 22.73 $183.66
to 3/29/2019 $77.51 cc tips

4/8/2019 3/30/2019 $84.13 cc tips
4/1/2019 $15.91 cc tips

4/12/2019 $44.48 cc tips
4/13/2019 $77.29 cc tips
4/15/2019 $42.50

4/9/2019 4/16/2019 $50.24 cc tips $850.63 $685.80 $164.83 49.24 $397.86
to 4/19/2019 $124.83 cc tips

4/22/2019 4/20/2019 $340.64 cc tips
4/21/2019 $117.13 cc tips
4/22/2019 $53.52 cc tips

$407.27 225.28 $1,459.98
Tips owed: $407.27

225.28 hours worked x $11.10 =$2,500.61 earned wages
at full minimum wage due to invalid tip pool

$2,500.61 -$1,459.98 gross paid=$1,040.63 wages owed            plus $407.27= $1,447.90 wages owed
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COLORADO DIVISION OF LABOR STANDARDS AND STATISTICS 
NOTICE OF ASSESSMENT #1414-19 

 
I. Wages Owed and Full Penalties and Fines 

On October 2, 2019, as described in the preceding Citation, the Colorado Division of Labor Standards and 
Statistics has determined the employer owes the following, and is ordered to pay: 

a. Total Wages earned on or after January 1, 2015 (to the claimant): $1,447.90.   

b. Total Penalties (to the claimant): $2,714.82.  

c. Total Fines (to the Division): $7,100.00.  

II. Wages Owed and Reduction or Waiver of Penalties and Fines 

The Division is offering to reduce the penalties listed above by 50%, and reduce or waive the above fines, if the 
employer pays the claimant the total wages owed within fourteen calendar days of this Citation and Notice of 
Assessment: 

a. Total Wages earned on or after January 1, 2015 (to the claimant): $1,447.90.  

b. Reduced Penalties (to the claimant): $1,357.41.    

c. Waived/Reduced Fines (to the Division): $250.00.  

Payment of wages and reduced penalties must be made to the claimant by October 16, 2019. The payment may 
be made by mailing payment made out to the claimant, to the claimant’s home address: 1320 Firefly Circle, 
Colorado Springs, CO 80916.   

Please note that although the wages owed may be taxable, the penalties ordered above are not considered wages 
for purposes of withholding federal or state taxes. 

The employer must immediately provide to the Division written proof of the payment which includes: gross 
wages owed, net wages paid, method of payment (check, direct deposit, etc.), check numbers or bank of deposit, 
and the address payment was sent to, if sent by mail.  

III. Failure to Pay the Claimant by October 16, 2019. 

The employer is liable for all unpaid wages, full penalties on those wages, and the full fines listed in Section I 
above if the total wages ordered are not paid to the claimant within 14 days. 

The payment of the fines must be made by mailing or hand delivering a check, made out to the Colorado 
Division of Labor Standards and Statistics-Wage Theft Enforcement Fund, to 633 17th Street, Suite 600 Denver, 
CO 80202.  The proof of paying the wages to the claimant within 14 days must also be sent to this address. 
Please indicate the claim number on the check. 



JOHN HICKENLOOPER 
Governor 

KRISTIN CORASH 
Executive Director 

ALEXANDRA E. HALL 
Director 

DEPARTMENT OF LABOR AND EMPLOYMENT 
DIVISION OF LABOR STANDARDS AND STATISTICS 

633 17th Street, Suite 600, Denver, Colorado 80202-2107 
Phone: (303)318-8441 Toll-free:1-888-390-7936 Fax:(303)318-8400 

www.colorado.gov/cdle/labor 

EXPLANATION OF WAGE COMPLAINT APPEAL AND TERMINATION RIGHTS 

Either party (claimant or employer) can appeal a Compliance Investigator’s determination regarding wages earned on or 
after January 1, 2015, by requesting a hearing with the Colorado Division of Labor Standards and Statistics. If you wish to 
appeal a determination and request a hearing, fill out the form on the back of this page and return it to the Division. 
Alternatively, the claimant (not the employer) may terminate the proceedings, as described below. 

Deadline. The Division must receive your appeal no later 
than 35 calendar days from the date of the 
determination. If the 35th day falls on a weekend or state 
holiday, your appeal must be received by the next business 
day. The date the Division receives this appeal form is 
considered the date of appeal. The Division cannot accept 
any late appeals. If no appeal is received within 35 days of 
the date of the Compliance Investigator’s determination, 
the determination is final. It is your responsibility to make 
sure the Division receives the appeal within 35 days. 

Fill out the form completely and sign it. Make sure to fill 
out all the requested information and sign the form so the 
Division can process your appeal. Incomplete forms may 
delay the process. It is very important to include a 
statement of why you believe the determination contains a 
clear error. Attach any new evidence (anything not 
provided to the Compliance Investigator) that could help 
you prove there is a clear error in the determination.  

Make copies before filing. Keep a copy of your completed 
appeal form and any new evidence for your records. 

Filing: Mail, fax, email, or deliver your completed 
appeal form and any new evidence to the Division.   

Mail or deliver the form to: Colorado Division of Labor 
Standards and Statistics, 633 17th Street, Suite 600, Denver, 
CO 80202. You may wish to use certified mail so there is a 
record of receipt. 
-or- Fax the form to: 303-318-8400
-or- Email the form to: cdle_LS_appeals@state.co.us

Send a copy of your completed appeal form and any 
new evidence to the other parties. If you need contact 
information for the other parties, please contact the 
Division. All new evidence must be sent to the other 
parties before the hearing. 

Once the Division processes your appeal form, the 
Division will send you a letter notifying you of the date 
and time of a hearing and any other necessary instructions. 
The hearing will be held by telephone, and you must 
participate in the hearing by telephone.  

Updated November 2017 

The other party may also appeal and request a hearing. 
If the other party files an appeal, the Division will send you 
a letter notifying you of the date and time of a hearing and 
any other necessary instructions. The hearing will be held 
by telephone, and you must participate by telephone. If 
both parties appeal, only one hearing will be held. 

A Division Hearing Officer will conduct the hearing by 
telephone. During the hearing, all parties will be able to 
testify, present arguments, and question all witnesses. The 
Hearing Officer can order the parties to testify or to 
produce documents and other evidence. The Hearing 
Officer can only alter the Compliance Investigator’s 
determination if there is a clear error of fact or law.  

Payment by Employer. If the claimant accepts payment of 
the full amount of wages and penalties ordered in the 
determination, the payment constitutes full and complete 
satisfaction, and the claimant will not be permitted to 
appeal or to pursue any action in court. In the event of 
an appeal, the employer must pay any amount that is not in 
dispute in accordance with the Notice of Assessment. If the 
Division offers the employer an opportunity for reduced 
penalties and fines upon payment in accordance with the 
Notice of Assessment, an appeal does not extend the 
deadline for that offer. 

The claimant (but not the employer) also has the right 
to terminate the Division’s investigative proceedings 
instead of appealing. Any request for termination must be 
received by the Division within 35 days of the date of the 
Compliance Investigator’s determination. If you are the 
claimant and you choose to terminate the Division’s 
proceedings, the Division will revoke the determination. If 
the determination ordered the employer to pay you wages 
and/or penalties, that order will be revoked. You will retain 
any right to file an action against the employer in court, but 
any Division determination will be inadmissible in any 
court action. If you terminate the Division’s proceedings 
within 35 days, neither you nor the employer can appeal 
the Compliance Investigator’s determination. It will be as 
if the determination was never issued. You may terminate 
the proceedings by sending written notice to the Division 
within 35 days of the determination. You may terminate 
the proceedings even if the employer has appealed.



WAGE COMPLAINT APPEAL HEARING REQUEST FORM 

1. Claim number (listed on determination being appealed): 2. Date of determination being appealed:

3. Your name, address, phone number, and email (if you are the employer, write your name and the company name):

4. Will you be represented at the hearing by a third party?
☐Yes     ☐No

If yes, write the representative’s name, address, phone number, and email (you must also fill out the Authorized 
Representative Form, which can be found at https://www.colorado.gov/pacific/cdle/complaint-forms): 

5. Do you or anyone else taking part in the appeal require
an interpreter or any other accommodation?
☐Yes     ☐No     ☐Unsure

If yes, language(s) or other accommodation: 

6. Has the claimant taken any legal action in court
against the employer in this matter?
☐Yes     ☐No

If yes, case number (if known): 
7. Has the employer filed for bankruptcy?
☐Yes     ☐No

8. Do you have new evidence to submit?     ☐Yes     ☐No

New evidence is anything not provided to the Compliance Investigator during the investigation. If you have new 
evidence to submit, please attach the evidence or attach a statement explaining what you intend to submit and when 
you will submit it. You may submit evidence at a later time, but all evidence must be received (and a copy provided 
to the other party) at least one week before the hearing.  

9. If you are the claimant and you accept payment from the employer of all wages, compensation, and penalties
ordered in the Compliance Investigator’s determination, you may not appeal the determination. Acceptance of such
wages and penalties constitutes payment in full. Please affirm the following if you wish to appeal the determination:

☐ I assert that I have not accepted payment of wages, compensation, and penalties ordered by the Division and
delivered to me by my employer, and I wish to appeal the Division’s determination.
☐ I understand that if I do accept such payment now or in the future, I will not be able to appeal this
determination.
10. Describe in detail the clear error in the Compliance Investigator’s determination (i.e., why you are
appealing). Attach additional pages if necessary.

I understand that any person providing false information to the Division of Labor Standards and Statistics may be 
subject to criminal prosecution under the laws of the State of Colorado with possible penalties of imprisonment, 
fines, or both. I declare under penalty of perjury (C.R.S. § 18-8-501, et. seq.) that the information I provided is true 
and correct.  If I am not the appealing party, I certify that I am acting on their behalf. 

Signature of the Person Appealing (or that person’s authorized representative) Date 

Updated November 2017
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